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Softness and tolerance based on religious teachings towards opposing 
  dellac si ,sruoivaheb dna sfeileb lavir yllaicepse ,sruoivaheb dna sfeileb

“religious tolerance”, while harshness and intolerance are arising from 
spiritual teachings towards opposing beliefs and behaviours, especially 
rivals’, is referred as “religious intolerance”. 191
According to this definition, in religious thought, tolerance exists in 

the basis of acceptance of religion, meaning that man is free to choose 
and accept the type of religion. The philosophy and wisdom of human 

  lliw no desab noitcefrep dna ecnellecxe ,htworg namuh era noitaerc
and freedom. Since the purpose of human creation is to reach 
perfection  through  voluntary  affairs.  Men  require   knowledge   in  
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  tnemeriuqer eht ,drager siht ni ,eroferehT .noigiler eurt eht gniwollof
of religion is tolerance, i.e. ease, softness and giving freedom. In other 
words, religion has the necessary flexibility.
On the other hand, though the principle of religion is the ease of 

accepting or rejecting religion, after acceptance of religion, there are 
constant and unalterable principles in religion which must be done 
thoroughly. Once an individual has freely accepted a faith, he/she 
must adhere to these principles. Religious devices are flexible in how 
they operate and act following the conditions of the time and place of 

  ot ytiliba eht ssessop dluohs sreveileb ,emit emas eht tA .reveileb eht
practice religious observations. It is this kind of convenience and 
religious tolerance of believers to achieve bliss and redemption in the 
pursuit of philosophy of creation. Thus, just as religion requires the 
principle of tolerance and ease in conversion, after acceptance, it also  
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       dna     slaudividni    fo thgir civic eht si modeerf suoigileR
religious  communities to practice, express, change, renounce and 
spread their religion. The free expression of religion allows pluralistic 
religious organizations to exist within modern nation states. These 
organizations provide volatile societies with models of peaceful 
coexistence which is a precondition for prosperity. To ensure religious 
freedom, most governments provide constitutional safeguards and 
institutions. 
Quranic evidence such as “There shall be no compulsion in religion” 

(2:256) shows that Islam recognizes religious freedom. Religious 
freedom was later affirmed and demonstrated through the ‘Charter of 
Madinah’, established by the Prophet Muhammad (PBUH) and the 
citizens of Madinah, guaranteeing liberty and rights for all religious 
communities. 
Religious freedom within the nation-state has been a ma�er of great 

importance to many people for centuries, especially the debate on how 
human rights can be enforced. As a general rule, the government 
should protect the rights of religious communities and institutions to 
practice their faiths as they may wish; openly, freely and without 
governmental interference, or in some cases interference from other 
religious groups, unless the religious practice involves a community 
causing harm to others. The government should not compel the 
practice of, or adherence to, any faith. This extends to the freedom of 
interpretation of religion, as the authority to interpret religion is often 
used by the authorities and dominant groups to curtail religious and 
intellectual freedom. 
Most Muslim majority countries provide formal safeguards for 

religious freedom in their constitutions. Despite that, the status of 
religious freedom, as with political and economic freedom, remains 
poor. The entire blame cannot be placed on the state authorities 

 Islamic Case for Religious Freedom

TOLERANCE AND RELIGIOUS FREEDOM

The Qur’an cites the result of softness and tolerance as a means of 
perfection, belief and a�raction of people. It states that harshness and 

  si tI“ :)HUBP( tehporP eht fo gnivael rieht ni tluser dluow ecnarelot
part of the Mercy of Allah that thou dost deal gently with them. Wert 
thou severe or harsh-hearted, they would have broken away from 
about thee: so pass over (their faults), and ask for (Allah’s) forgiveness 
for them” 198 (Qur’an, 3: 159). Allah also recommended the Prophet 
Moses (AS) and his brother Aaron (AS) to go to the Pharaoh, whom 
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 highly  educated,  remain  hostile  to the notion of religious freedom. 
 
The modern European notion of religious freedom is rooted in the 

idea of secularism, which has wide interpretations. One common 
understanding of secularism is the separation of public policy from 
religion. However, to the Muslim mind, secularism is frequently 
understood as “...disenchantment of nature, desacralization of politics 
and the deconsecration of values” (Syed Naquib al-A�as, 1993). This 
interpretation of secularism creates serious doubts about religious 
freedom itself, though both secularism and religious freedom should 
be understood as separate concepts.
By and large, many Muslims do not accept that a secular framework 

may guarantee religious freedom for all; for them, a secular framework 
means the expulsion and rejection of religion. Secularism itself can be 
hard to understand clearly. Can one find a place for secularism within 
Islam, given the fact that Islam, Islamic law and Shariah are not only 
meant to address the religious but also the wordly affairs of people? 
Secularism is also a broad concept, and the question also arises 
whether all aspects of secularism are unacceptable to Islam.
Therefore, there is a dire need to construct and expand an Islamic 

case for religious freedom. 
In this book, we present this case through carefully selected 12 essays 

on various theoretical, theological, and practical dimensions of 
religious freedom while shining a light on some Muslim majority 
countries. Below, we introduce some of the basic ideas and discussions 
which are elaborated in these essays. 
In his essay on the fundamental concept of freedom, Hakan horuh, a 

scholar of Turkish origin, argues that in classical Islamic juristic 
literature it refers to a natural position from birth in comparison with 
slavery. In his view, freedom is considered as one of the conditions for 
some religious rituals and juristic responsibilities such as Friday prayer 
and almsgiving. This paper focuses on the Hanafi jurist Dabusi’s views 
on fundamental natural human rights (ismah, hurriyyah, malikiyah) 
as a case study.

As mentioned above, one of its classification of toleration is that it 
must be operated without “ignorance”, with complete consciousness. 
Ignorance in Arabic (jahl), is the opposite to knowledge (‘ilm) and 
persecution , 208 peace and confidence , 209 foolishness 210 and 
carelessness , 211 the emptiness of knowledge, and the u�erance of a 
statement which is not followed. 212 It is divided into simple (basīṭ) 
and complicated (murakkab) . 213

because general  a�itudes, including the a�itudes  of  those  who  are 
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In his essay prominent scholar of Islamic law, Mohammad Hashim 
Kamali discusses the definition of  religious freedom, and its salient 

   ot sdeecorp eH .ytingid namuh htiw ytinffia esolc dna ,serutaef
explore the scriptural evidence on both human dignity and religious 
freedom, and follows this with an  account of religious freedom in 
Islam and in Judaeo-Christian history.     
 
He also explores how Muslim countries are trying to come to terms 

with the modern concept of religious liberty. Then follows a brief 
account of the Western media depictions of freedom and that of 
religious freedom, followed by a similarly brief account of the Amman 
Message about jurisprudential differences between Muslims with 
special reference to the Sunni-Shia divide. The discussion then turns to 
developments in Malaysia as a case study of a pluralistic society where 
legislative responses, judicial decisions, and fatwas on issues of 
freedom of religion, apostasy, and conversion are still engaging 
Muslim scholars, the legal profession, and the media. Kamali 
concludes with a round-up of opinion of leading Muslim scholars of 
earlier times and those of the twentieth century on apostasy.
Moniruzzaman, a Bangladeshi academic currently teaching in 

Malaysia, writes about the Islamic laws for minorities which were 
developed more than a millennium ago. Since then, he argues, the 
social, political, legal composition, and structure of society have 
drastically changed. He argues that in contrast, the modern 
state-system is based on the idea of universal citizenship with equal 
socio-political, economic, and legal rights, which accommodates 
multi-ethnic, multi-cultural, and multi-religious states. Moniruzzaman 
argues that the classical Islamic minority laws fall short of universal 
citizenship. The compatibility of Islamic political order in the modern 
state system depends addressing this fundamental issue. 
Iranian scholar Abbas Mehregan focuses on the notion of equality in 

Islamic jurisprudence. He finds that a brief review of Islamic 
jurisprudence reveals that in Islamic Sharia, Muslims and 
non-Muslims are not equal. The inequality can be seen, among others, 
in   the   following   cases:   retaliation   (qisās),   indemnities  (dīya), 
inheritance (irth), marriage (nikāh), testimony (shahāda), and 

IGNORANCE

As mentioned above, one of its classification of toleration is that it 
must be operated without “ignorance”, with complete consciousness. 
Ignorance in Arabic (jahl), is the opposite to knowledge (‘ilm) and 
persecution , 208 peace and confidence , 209 foolishness 210 and 
carelessness , 211 the emptiness of knowledge, and the u�erance of a 
statement which is not followed. 212 It is divided into simple (basīṭ) 
and complicated (murakkab) . 213
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judgement (qidāwa). Remarkably, the inequality is not limited only to 
jurisprudential issues. It has even spread to ethical subjects. Some 
Muslim fuqahā, particularly from the Shi’ite madhab, believe that 
non-Muslims, with some differences between al-Kāfir al-dhimī 
(non-Muslims under protection) and al-Kāfir al-harbī (non-Muslims 
against whom war can be waged), do not possess inviolability (hurma). 
This paper questions the jurisprudential basis for these fatwa about 
inequality between Muslims and non-Muslims. In this regard, he 
reviews the approaches of the Islamic primary schools of thought, 
following Fiqh al-Maslaha, to demonstrate the pertinent 
jurisprudential basis for the equality of Muslims and non-Muslims. 
This paper further explains that prevention from the weakening of 
religion is the main maslaha for issuing the fatwa between Muslims 
and Non-Muslims. 
Ali Hasannia, another Iranian academic, introduces and discusses the 

idea of ‘holy ignorance’ while considering the inquisition and burning 
of Giordano Bruno (ca. 1548 –1600), an Italian monist philosopher, 
mathematician, astronomer, and poet, who was convicted for denial of 
several Catholic doctrines. Hasannia argues that there is a very close 
connection between ignorance and religious radicalism. He goes on to 
discuss the concept of “tolerance” which allows people express their 
beliefs, speech, and practices. From this, he argues that tolerance is a 
policy from the state for reducing  contradictions and crises in society. 
He then links these ideas with various terms in Islam from the Qur’an 
and Hadith literature, which also showed contradictory practices by 
various religious sects. The paper shows the meaningful connection 
between intolerance, holy ignorance, radicalism, lack of sound 
understanding about religion, and lack of religious freedom.
Pakistani scholars Fida Ur Rahman and Sumaira Batool discuss the 

concept of apostasy. They argue that Islam abhors compulsion and 
persecution, and that religiosity, morality and spirituality cannot 
flourish without religious freedom. Following the argument by 
Hashim Kamali, they recall that it has been a matter of academic 

  gnicnuoner fo tca na ,ysatsopa rehtehw ,ega yreve tsomla ni noissucsid

2.2.  Philosophical Tolerance

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 
Subsequently, to accept what is a�ained as truth, in which others can 
achieve and benefit, or whether the truth is not recognisable to 
everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 
tolerance.”  189
In contemporary political philosophy, negative tolerance refers to not 

interfering with people’s affairs and everyone has complete freedom in 
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opposite to knowledge (‘ilm) . 224 He then draws a deeper and more 
general conclusion from his argument. In his view, the contrast 
between jahl and ḥilm was a characteristic of the pre-Islam Arab. Still, 
after Islam, this horizontal relationship of man-man has become  the  

Islam, is a crime or only a sin. Most classical  jurists view apostasy as 



a crime punishable by the death penalty due to its political 
implications. The ideologue of Islamism, Maulana Syed Abul A’ala 
Maududi (1903-1979), presented the classical opinion in a modern 
diction and defended the death penalty for apostasy as a tool for 
maintaining organisation and avoiding the disintegration of Muslim 
society. They argue that these views are mainly rooted in socio-political 
conditions instead of fundamental Islamic values and principles. 
Citing the Quran, they write that it mentions apostasy several times 
but does not prescribe any kind of earthly retribution. Referring to 
Hadith, they argue that the entire concept of the death penalty is based 
on hadith, which have been misinterpreted and generalised by the 
classical jurists and Islamists. This paper a�empts to critically analyse 
the text and context of Classical, Islamist and Post-Islamist approaches 
regarding apostasy and religious freedom by revisiting and 
re-examining all the narratives in the light of Islam’s primary sources 
together with the UN’s universal moral values and charters. 
   
Indian scholars Mujeeb Hussain Ga�oo and Zubair Ahmad Bader 

questions the “Islamic case” for religious freedom by discussing the 
position of Islamic scholars on the Ahmadiyya issue. They ask if 
contemporary Islamic thought has any interpretative frameworks for 
pluralism so that the dissenting, the marginal and minorities can enjoy 
proper rights, freedoms and protection. Exploring the example of the 
Ahmadiyya community, they argue that this community faces 
discrimination and violence on the basis of its religious beliefs. Against 
this backdrop, this paper uses the Ahmadiyya question as a prism to 
study the problems raised above and probe the possibility (or 
impossibility) of religious co-existence in contemporary Islamic 
thought. 
Another Indian academic, Azeemah Saleem takes up the issue of 

secularism in historical and legal contexts. She explains secularism 
with regard to two domains: firstly. the separation of religion from the 
state; and secondly equal regard for all religious beliefs and minorities 
by the state. The paper limits itself to two scenarios, looking at 

  lanoitutitsnoc cimalsI eno dna raluces eno ni modeerf suoigiler
framework, using Lebanon and Saudi Arabia as case studies. 

7

addition to power and authority. The means of cognition, i.e. sense, 
seeing and intellect, are not enough for the realisation of true 
perfection and the path to prosperity, and he is not able to distinguish 
the truth from the false. Therefore, God the Almighty prepared the 
means of human knowledge through revelation and sending prophets 
and religions, by that he can give a complete understanding at hand. 
Thus, man can follow the path of guidance and salvation through his 
means of knowledge, and by the help of revelation and guidance from 
Divine Apostles, with complete freedom and authority. It means that, 
in Islam, man is free in acceptance and choice of religion, and there is 
no reluctance: “Let there be no compulsion in religion: Truth stands 

he had rebelled against Allah, and speak softly with him, that he may 
be admonished and humiliated (ibid, 20: 43-44). This type of tolerance 
has its criteria; if it goes beyond moderation and reaches extremes, it 
will be a disgrace. Hence, the Qur’an speaks about those who abused 
the Prophet’s (PBUH) morality and patience and tolerated and 
annoyed him occasionally. They called him loudly by name and did 
not respect him while speaking with 199  200 (ibid, 49: 1 and 5). This 
kind of behaviour is, in a sense, between “friends and believers”, but 
the a�itude is more intense with the others, i.e. “non-friends”. 
Religious culture, in dealing with the non-friends, never accepts 
tolerance. Even though religion guides the Prophet (PBUH) and his 

opposite to knowledge (‘ilm) . 224 He then draws a deeper and more 
general conclusion from his argument. In his view, the contrast 
between jahl and ḥilm was a characteristic of the pre-Islam Arab. Still, 
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  Lebanon, the secular example, is a constellation of various religions. 
It consists of around 40% Muslims communities (Sunni, Shia, Druze, 
Alawite and Ismail), 21% Maronite Christians, along with Greek 
Orthodox, Armenians, Jews, and Buddhists. The constitution of 
Lebanon guarantees the freedom of religion and practice without 
affecting the public order of society. Lebanon’s secularism, Azeemah 
observes, equally respects the freedom of religion, but religious identity 
is reflected in the allocation of political offices. Thus, freedom of 
religion is contradicted by the constitutional requirement for the 
holders of specific political offices to belong to specified religions. This 
deepens the role of religious identity in the state. 
The constitution of Saudi Arabia is based on on Islamic theocracy 

derived from Sharia law. The code of judgment has been derived from 
the Quran and Sunnah. It prohibits the public practise of any religion 
besides Sunni Islam. 
The paper aims to understand the variations and comparative 

constitutional analysis of religious freedom in Lebanon and Saudi 
Arabia, respectively while discussing the scope for an inclusive society
with  equal regard  for all  religions, along with religious freedom to
profess and propagate according to the law and one’s desires.    
Religious freedom is not only an end itself, but also a means to 

achieve economic prosperity. This is why Pakistani scholar Waqas 
Ahmad discusses the idea of religious freedom and its implications for 
economic growth. Ahmad notes that government restrictions and 
social hostility involving religion have increased in the last few years 

  eseht fo secneuqesnoc cimonoce eht taht sdnfi eH .ebolg eht ssorca
religious hostilities and restrictions include reduced foreign and local 
investment, instability and more corruption. Nine out of ten of the 
most corrupt countries have excessive government restrictions on 
religious freedom. Ahmad argues that religious freedom not only 
results in peace and stability but also creates the conditions for 
socio-economic development and presents some policy 
recommendations.
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be admonished and humiliated (ibid, 20: 43-44). This type of tolerance 
has its criteria; if it goes beyond moderation and reaches extremes, it 
will be a disgrace. Hence, the Qur’an speaks about those who abused 
the Prophet’s (PBUH) morality and patience and tolerated and 
annoyed him occasionally. They called him loudly by name and did 
not respect him while speaking with 199  200 (ibid, 49: 1 and 5). This 
kind of behaviour is, in a sense, between “friends and believers”, but 
the a�itude is more intense with the others, i.e. “non-friends”. 
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tolerance. Even though religion guides the Prophet (PBUH) and his 
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religion and secularism in the history of Bangladesh. He observes that 
secularism in Bangladesh is primarily perceived as the rejection of 
Islam. Consequently, due to this lack of understanding, a severe gap is 
manifested between the concept of a secular state and secular people. 
He argues that the initiative of introducing assertive secularism at the 
beginning of the 2010s by the present Bangladesh Awami League 
government has failed and created a serious confrontation between 
pro-Islamist and pro-secularist people. This paper argues that 
throughout history, the people of Bangladesh have never rejected 
religion in the realm of society and culture. However, the country has 
a long tradition of religious co-existence; people enjoy religious 
freedom as per the constitution and in everyday practice. Against the 
tide, recently, as a democratic Muslim majority country, Bangladesh 
has experienced a series of violent a�acks by extremists. This paper 
also presents conflicting stances among governments regarding 
religion and secularism and  highlights their efforts to balance them. In 
the end, the author examines the present condition of religious 
minorities in Bangladesh, the impact of religious tension in India and 
Myanmar, policy options for the government and civil society to 
ensure religious co-existence amongst all people.

     Pakistani academic Saeed Ahmad Rid traces the relationship between 
democracy and religious freedom in the history of Pakistan while 
building his case on liberal philosophy. He refers to the liberal 
philosophical concepts of ‘liberty’ (Locke, 1980 and Mill, 1978) and 
‘equality’ (Rawls, 1993), where religious liberty and equality are 
considered fundamental political values that define

 
the core principles 

   It can be hypothesised, Rid writes, that religious  minorities in 
Pakistan should have experienced more religious freedom during the 
democratic phases in Pakistan's history. However, he finds interesting 
paradoxes and a non-linear conclusion. One military dictator, General 

  Zia-ul-Haq’s period (1977-88) is considered the worst in terms of 
religious freedom, while the other military dictator General Pervez 
Musharraf (1999-2008) receives credit for several pro-minorities 
policies and laws. 

It is proved that during the pre-Islam ages, i.e. jāhilīyah (Ignorance 
age), the word jahl was used in opposition to ḥilm. Ignác Goldziher 
(1850-1921), the Hungarian orientalist, who studied the poetry and 

hayīlihāj fo erutluc
opposed to knowledge, but rather to be opposed to ḥilm (Arabic: 
which means “patience with wisdom and rationality”. Therefore, the 
Period of Ignorant was not a period of lacking knowledge; instead, it 
was the period of barbarism and rebellion, that is, violence, arrogance, 
selfishness, absurd talks, and the like. 222 223 (Diagram 4) Following 

of liberal democracy. 

Bangladeshi scholar A.K.M Iftekharul Islam traces the notion of  
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     Similarly, during the democratic regime of Zulfiqar Ali Bhu�o of the 
Pakistan Peoples Party (PPP), Ahmadis (the followers of Mirza 
Ghulam Ahmed) were declared non-Muslims through a constitutional 
amendment in 1974. On the other hand, the PPP regime of 2008-13 is 
credited for taking several administrative steps for minorities and 
making serious efforts to address the lacunas in Pakistan’s 
anti-blasphemy law. With the help of the Pakistan case study, this 
paper a�empts to explain how regime type affects religious freedom in 
the same country. Rid concludes by presenting what kind of new 
forums and avenues are available to religious minorities in a 
democratic dispensation that are absent under dictatorial regimes.

    In the last essay of this volume, the Indian academic Ankita Sanyal 
discusses the case of Jews in Iran since the Islamic revolution in the 
context of anti-Semitism. Tracing the history, Sanyal writes that the 
appearance of Judaism in Iran dates back to 722 BC with the 
deportations of thousands of Jews from their homeland of Israel’s 
“Northern Kingdom” of Samaria by the Assyrians and their ultimate 
enforced se�lement in South-west Persia. 

     She finds that the first marked improvement in the legal status of the 
minorities was during the Constitutional Revolution (1905-1907) 
following which all Iranians were declared equal before the eyes of the 
law. She further writes that the Quranic concept of ahl-al-kitab (People 
of the Book) laid the foundation for the recognised religious minorities 
(RRM) in the Islamic Republic of Iran and the rights of the Jews, 
Christians and Zoroastrians are guaranteed under the 1979 
constitution. 

     Despite  this  arrangement,  the  emigration  of the Jewish population 
from Iran increased significantly following the Islamic Revolution of 
1979 and the subsequent establishment of the Islamic Republic. The 
reason behind the exodus is not the persecution of the Jewish 
population, the author notes, but because of the revolution’s effect on 

  the social and economic status of Jews in the country. She further notes 
that Ayatollah Khomeini had issued non-favourable opinions on Jews 
in his various speeches before the revolution. On the other hand, he 
also issued a fatwa differentiating Jews from Zionists and declared Jews 

4.1. Pre-Islam Ignorance

It is proved that during the pre-Islam ages, i.e. jāhilīyah (Ignorance 
age), the word jahl was used in opposition to ḥilm. Ignác Goldziher 
(1850-1921), the Hungarian orientalist, who studied the poetry and 

  sa ecnarongi naem ton seod ereh lhaj taht stress
opposed to knowledge, but rather to be opposed to ḥilm (Arabic: ), 
which means “patience with wisdom and rationality”. Therefore, the 
Period of Ignorant was not a period of lacking knowledge; instead, it 
was the period of barbarism and rebellion, that is, violence, arrogance, 
selfishness, absurd talks, and the like. 222 223 (Diagram 4) Following 
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in Iran as Iranians. Sanyal writes that the Islamic Republic found a 
new way for the ill-treatment of its Jewish population; by framing the 
Jews as espionage of the Zionists, or ill-treating those who have links 
to Israel. This paper seeks to analyse the reason behind the Jewish 
exodus from Iran after 1979, the treatment of Jews in terms of religious 
freedom, social status, the prevalence of anti-Semitism in the country, 
and the state authorities’ perspectives in Iran since 1979.

    All these essays were presented in our 7th International Conference 
held in Jakarta in November 2019, in collaboration with Fatayat NU, 
Nahdlatul Ulama, the International Institute of Advanced Islamic 
Studies, and the Religious Freedom Institute with support from 
Network for Free Society and the Atlas Network. We are grateful to 
Dr. Mohamed Azam Mohamed Adil, Deputy CEO of IAIS and a 
former member of the ILN Council for supervising the editorial 
quality of this book. We are also grateful to all authors who not only 
presented these insightful papers but also showed patience in the long 
process of editorial improvements. We are especially thankful to Ms. 
Anggia Ermarini, MKM, General Chairperson, Fatayat Nahdlatul 
Ulama for facilitating the arrangement of this conference and to all 
team members who volunteered to take care of the logistics. 

     We hope that this book will help in improving the understanding of 
equality and human rights and their enforcement in Muslim majority 
countries where the vast majority of the populations of those countries 
do not enjoy religious freedom due to social pressures, legal 
discrimination, and poor rule of law despite the formal constitutional 
guarantee of religious freedom by the state. It is also observed that in 
some countries such as Malaysia and Iran the government has set up 
religious departments and religious police which directly affect and 
interfere with the freedom of religion.
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  Abstract: The concept of freedom (hurriyyah) refers to a natural 
position from birth in comparison with slavery in classical Islamic 
Juristic literature. Moreover, freedom is sought for the capacity to 
receive rights (ahliyyah al-wujub and the capacity of executing rights 
(ahliyyah al-ada’), indicating that a person is not in the status of the 
slave. In addition, freedom is considered as one of the conditions for 
some religious rituals and juristic responsibilities such as Friday prayer 
and almsgiving. While the concept of freedom may be used in a 
narrow scope in classical fiqhi literature; haq, maqasid and maslahat 
are major concepts used to indicate fundamental human rights and 
freedoms in the Islamic law. This paper will focus on Hanafite jurist 
Dabusi’s fundamental natural human rights (ismah, hurriyyah, 
malikiyah) as a case study. 
Keywords: Freedom (hurriyyah), Natural Rights, Classical Islamic 
Jurisprudence, Hanafite jurist Dabusi, natural human rights (ismah, 
hurriyyah, malikiyah).

THE CONCEPT OF FREEDOM (HURRIYYA) 
AND NATURAL RIGHTS IN CLASSICAL 

ISLAMIC JURISPRUDENCE
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Introduction

Freedom is considered one of the fundamental rights of a human 
being. The Universal Declaration of Human Rights underlines the fact 
that ‘Everyone has the right to life, liberty and the security of person.’1
Historically, the concept of  freedom  is not  a modern  phenomenon; 
it goes back to the human being’s early history. But, humanity’s 
accumulated knowledge and practice have developed this concept 
further in the modern period. According to the Human Freedom 
Index 2019, some Muslim‐majority countries have some problems in 
terms of freedom and some fundamental rights while the Muslim 
world is a much more complex and diverse2 . Since the basis of  such 
deficit and practices can be religious understanding, it is essential to 
analyse how the concept of freedom (hurriyyah) or rights (huquq) is 
understood in the traditional Islamic jurisprudence and the place of 
the contemporary approach in Islamic law. 
It is important to note that in Islamic jurisprudence, the universal 

human rights concept is developed. Classical Islamic jurisprudence 
accepted the right of the inviolability of human beings, and all 
religions accept it. They are called axiomatic rights (daruriyyat), 
fundamental principles (usul), and universal rights (kulliyyat) such as 
the right of the inviolability of life, property, mind, religion, family, 
and honour. These rules may constitute the common grounds between 
Islamic and non-Islamic legal systems. Universal aspects of Islamic 
legal tradition provide the same rights to all  human  beings 3.  This 
article will first analyse the concept of freedom (hurriyyah) and 
haq/huquq (rights) in classical Islamic Juristic literature. Then, it will 
examine a Hanafite jurist, Dabusi’s fundamental natural human rights. 

1 ‘Universal Declaration of Human Rights,’ United Nations Human Rights. Available at: 
h�ps://www.ohchr.org/en/udhr/documents/udhr_translations/eng.pdf. (Accessed on: 9 
September 2020).

  :ta elbaliavA .etutitsnI otaC ’,dlroW milsuM eht ni modeerF‘ ,loykA afatsuM ,eeS 2

https://www.cato.org/publications/economic-development-bulletin/freedom-muslim-world. 
(Accessed on: 9 September 2020).  
 3 Recep Senturk, ‘Human Rights in Islamic Jurisprudence,’ in The Future of Religious Freedom 
Global Challenges, ed. Allen D. Hertzke (Oxford: Oxford University press, 2013), 291-2.  
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The Concept of Freedom (hurriyyah) in Islamic Sources 

Literally, hurriyyah ( ٌ ِّ ُ ) is considered as a noun from harar  ( ٌ َ َ ), 
meaning ‘becoming free’. Hurriyyah ( ٌ ِّ ُ ) is also a verbal noun from 
ّ َ  (harra) and means ‘He (a man) was free-born, or of free origin.’4 

However, some orientalists seek to connect the concept of free (hurr) 
in Hebrew or Aramaic origin. 5 The word hurriyyah (freedom) is not 
mentioned in the Qur’an while the words hurr ( ّ ُ , free-born) and 
tahrîr ( ٌ ِ ْ َ , He freed, liberated) are used in several verses.6 But, in 
hadith sources, the word hurr ( ّ ُ , free-born), as opposed to a slave, 
and its derivatives are frequently used.7

It should be noted that the concept of freedom (hurriyyah) is used 
more in Islamic ethics (akhlaq), tasawwuf (Sufism) and philosophical 
literature in an ethical sense; freedom and abstaining from carnal and 
worldly desires are not being dominated by vices. Muslim ‘ ulama 
generally understand freedom (hurriyyah) as   ‘generosity (karam)’ 
and ‘freedom resulted from controlling carnal desires.’ In his 
As-Siyasah al-Madaniyya, al-Farabi (Avicenna, d. 950CE) extended the 
concept of freedom (hurriyyah) to the sociological and political areas 
and used to refer to ‘freedom of executing one’s  desires.’8  Most 
Muslim  scholars  restricted  the  term  of  freedom  with  two  ethical 
meanings, ‘generosity (karam)’ and ‘freedom resulted from controlling 
carnal desires’, and practised individually. For example, in Miskawayh, 
hurriyyah (freedom) is considered a sub-virtue under chastity virtues 

4 Edward William Lane, Arabic-English Lexicon, Available at:  h�p://arabiclexicon.hawrama-
ni.com/%d8%ad%d8%b1/?book=50. (Accessed on: 17 September 2020);  Ibn Manzur, Lisan 
al-ʿArab, Available at: h�p://arabiclexicon.hawramani.com/%d8%ad%d8%b1%d8%b1/?book=3. 
5 Mustafa Çagrici, ‘Hürriyet,’ TDV İslâm Ansiklopedisi, Available at: h�ps://islamansiklopedi-
si.org.tr/hurriyet (Accessed on: 16 September 2020); Franz Rosenthal, Ma�umu'l-hurriyya 
fi'l-islam, tr. Ma’n Ziyada- Rıdvan as-Sayyid (Beirut: n.a, 1978).
6 M. F. Abdulbaqi, al-Muʿjam al-Mufahras, ‘ḥrr’; Lane, Arabic-English Lexicon, Available at: 
h�p://arabiclexicon.hawramani.com/%d8%ad%d8%b1/?book=50 (Accessed on: 17 September 
2020). 
7 Wansinck, al-Muʿjam, ‘ḥrr’; Çagrici, ‘Hürriyet’.
8 Ibid., See, Al-Farabi, Al-Siyasatu’l-Madaniyya (Haydarabad: n.a, 1346), 58, 69-72.
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(‘iffat).9 Ethical  meanings  of  freedom in Islamic ethics and 
philosophical literature is of particular significance as it shows it is 
considered an important virtue for humans. Being free from 
everything except for God is the ultimate aim of Islamic ethics. Also, it 
will add further values to our contemporary discussions on the 
concept. 

The Concept of Freedom (Hurriyyah) in Fiqh

In classical Islamic jurisprudence, the concept of freedom 
(hurriyyah) refers to a natural position from birth in comparison with 
slavery in classical Islamic Juristic literature. Freedom is considered as 
one of the conditions for some religious rituals and juristic 
responsibilities such as Friday prayer  and  almsgiving.10   However, 
separation of free and slave in rulings should not be considered as a 
separation of society into classes. Instead, it should be understood as 
providing responsibilities according to social structure and its 
restriction for some people.11 Moreover, freedom is sought for the 
capacity of receiving rights (ahliyyah al-wujub) and the capacity of 
executing rights (ahliyyah al-ada’).12 

Moreover, it may seem the concept of freedom (hurriyyah) is applied 
in a narrow scope in the classical fiqhi literature. However, it does not 
mean it is not emphasised since haqq (right-rights, p. huquq), maqasid 
(major purposes of Shari’ah) and maslahat (public benefit) are 
significant concepts used to indicate fundamental human and public 
rights and freedoms in Islamic law. On the one hand, haqq (right) and 
hurriyyah (freedom) are very connected. Meanwhile, hurriyyah refers  

9 Ibn Miskawayh, Tahdhibu’l-akhlaq (Beirut: Hasan Tamim, 1398); The Refinement of Character: 
Tahdhib al-Akhlaq, tr. Constantine K. Zurayk, (Chicago: Kazi Publications, 2003).
10 For example, see, Shurunbulali, Nur al-Izah, Availabe at: h�ps://al-maktaba.org/-
book/12117/127 (Accessed on: 17 September 2020). 
11 Çagrici, ‘Hürriyet’.
12 Mohammad Hashim Kamali, Principles of Islamic Jurisprudence (Cambridge: Islamic Text 
Society, 2003), 410-40.
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14 Arnold Yasin Mol, ‘Islamic Human Rights Discourse and Hermeneutics of Continuity,’ Journal 
of Islamic Ethics 3 (2019): 191-2.
15 Ibid., 192.
16 Al-Sarakhsi, Kitab Usul al-Sarakhsi, II/334, Available at: h�ps://al-maktaba.org/book/6301/705 
(Accessed on: 23 September 2020); “…Thumma athbata lahu al-‘ismah wa al-hurriyyah wa 
al-malikiyyah…”
17 Senturk, ‘Human Rights,’ 298-9; Al-Sarakhsi, Kitab Usul, II/334.

to being able to do anything without violating  others’ rights; haqq is 
the right of using freedoms. On the other hand, because the basis of 
hurriyyah (freedom) is haqq (right) and hurriyyah (freedom) is a 
means for the actualisation of haqq, hence, haqq/huquq (right-rights) 
is more comprehensive and inclusive of freedom.13 Then  we  can 
reasonably contextualise today’s concept of freedom within the notion 
of haqq/huquq (right-rights) in Islamic philosophy of jurisprudence.
   In addition, huquq Allah (rights of Allah) and huquq al-ʿibad (rights of 
servants) are significant usul concepts from the Islamic legal tradition. 
The concept of human rights was developed within Islamic legal 
theory (usul al-fiqh) as a duty-claim scheme. These claim-rights were 
labelled haqq/ huquq al-’ibad, human rights. God can also make 
claims on His creations (haqq/huquq Allah) and perform duties 
towards them. This area within the Islamic legal theory demonstrates 
the Islamic natural rights scheme, supporting private and societal 
needs through the rule of law. Divine rights here refer to God’s 
subjective claim rights concerning creed and worship (’ibadat). There 
is a second category of divine rights related to public interests which 
cannot be claimed by anyone in particular, and they preserve general 
human rights (haqq al-’amm) and the human necessities, considered 
‘under the universals/objectives of Islamic law, kulliyat/ maqasid 
al-shari’a) such as preserving life.’14   Human rights  are  considered as 
subjective private claims (haqq khass) and maintain individual 
interests such as rights of inviolability and presumption of innocence 
(’isma), freedom (hurriyah), ownership (milkiyya).15 

   In classical Islamic legal theory literature, human rights were regarded 
as natural rights regardless of background. For example, Muslim 
Hanafi Jurist Sarakhsi (d. 1090) underlines that “God granted the right 
to inviolability (al-ʿisma), freedom (al-hurriyyah) and property 

13 Çagrici, ‘Hürriyet’.
14 Arnold Yasin Mol, ‘Islamic Human Rights Discourse and Hermeneutics of Continuity,’ Journal 
of Islamic Ethics 3 (2019): 191-2.
15 Ibid., 192.
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(al-malikiyya).”16  He notes the following: 
Upon creating human beings, God bestowed upon them intelligence 

(ʿaql) and the capability to carry responsibilities and rights 
(al-dhimma). This was to make them ready for duties and rights 
determined by God. Then He granted them the right to inviolability, 
freedom and property to let them continue their lives so that they can 
perform the duties they should shouldered. Then these rights to carry 
responsibility and enjoy rights, freedom and property exist with a 
human being when he is born…This is how proper personhood is 
given to him when he is born for God charge him with the rights and 
duties when he is born. In this regard the insane/child and sane/adult 
are equal.17 

As can be seen in the above, ‘the right to inviolability, freedom and 
property’ are emphasised as God-given rights to human beings, and an 
important methodology of jurisprudence work indicates it. It can be 
understood here that Muslim jurists discussed universal aspects and 
implications of the Islamic rulings. We will analyse this concept of 
fundamental natural human rights via another Hanafite jurist, Dabusi 
(d. 1039).
Inherent Human Rights in Hanafi Jurist Dabusi

  fo ytilasrevinu eht no depoleved ohw tsrfi eht fo eno si isubaD mamI

human rights in Islamic legal tradition. His concept of human rights 
such as freedom is based on “the rights of God cannot be fulfilled 
without human rights.”18  He elucidates it as follows: 

 

Imam Dabusi is one of the first who developed on the universality of 

16 Al-Sarakhsi, Kitab Usul al-Sarakhsi, II/334, Available at: h�ps://al-maktaba.org/book/6301/705 
(Accessed on: 23 September 2020); “…Thumma athbata lahu al-‘ismah wa al-hurriyyah wa 
al-malikiyyah…”
17 Senturk, ‘Human Rights,’ 298-9; Al-Sarakhsi, Kitab Usul, II/334.  
18  Senturk, ‘Human Rights,’ 295.

A human being (adami) is created only and only with this covenant 
(with God) and the right to personality (dhimmah); it is impossible to 
think that he may be created otherwise. A human being is created only 
and only with a capability to be accorded with legal/public rights 
(huquq al-shar’). It is impossible to think that he may be created 
otherwise. Likewise, a human being is created free and with his rights; 



it cannot be thought that he may be created otherwise. The reason why 
these honoring gifts and legal personality are given to human beings is 
because he/she is responsible to fulfill the rights of God.19  

As cited above, freedom and legal personality are considered as 
fundamental rights. For Dabusi, basic human rights are born rights, 
which emanate from God. This can be regarded as a distinct way of 
grounding universal human rights. Dabusi states that basic universal 
human rights are given to human beings to fulfill the rights  of  God.20 

Moreover, in his book, Dabusi connects the capacity of receiving rights 
(ahliyyah al-wujub) with ʾismah (right to inviolability), hurriyyah 
(freedom), malikiyah (property).21  So, tofulfill  rights, responsibilities, 
and   duties,   human  beings   must  have   these   three  from  birth. 
Human’s  nature  needs  to  have  freedom  and freedom  of  choice 
from birth to carry our duties. In Dabusi’s view, the capacity of 
receiving rights (ahliyyah al-wujub) is ground and reason for 
humanity’s freedom. So, he underlines that human rights are a 
prerequisite for freedom of religion. Public rights are also considered 
the rights of God. Human beings can take religious/legal 
responsibilities from birth by force. So, human’s natural rights, ʾismah 
(right to inviolability), hurriyyah (freedom) and malikiyah (property) 
are not their choices as well. They  have  these  from  birth  by  force.   

19

Human beings should have the freedom and legal  personality to 
fulfill their duties, God’s rights on them.22 

In Islamic jurisprudence, legal capacity (ahliyyah) is primarily 
divided into two types: capacity to receive or inhere rights and 
obligations, referred to as ahliyyah al-wujub, and capacity for the 
active exercise of rights and responsibilities, which is referred to as 

Schacht, Joseph, An Introduction to Islamic Law, New Yok: Oxford 
University Press (1982).
United Nations, The Universal Declaration of Human Rights, 2015, 
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interfere in their affairs. In contrast, in positive tolerance, because of 
their fallibility and lack of intellectual maturity, people are unable to 
draw their style and pa�ern of life. 190

Religious Tolerance

Softness and tolerance based on religious teachings towards opposing 
eb dna sfeileb lavir yllaicepse ,sruoivaheb dna sfeileb

“religious tolerance”, while harshness and intolerance are arising from 
spiritual teachings towards opposing beliefs and behaviours, especially 
rivals’, is referred as “religious intolerance”. 191
According to this definition, in religious thought, tolerance exists in 

the basis of acceptance of religion, meaning that man is free to choose 
and accept the type of religion. The philosophy and wisdom of human 

tcefrep dna ecnellecxe ,htworg namuh era noitaerc
and freedom. Since the purpose of human creation is to reach 
perfection  through  voluntary  affairs.  Men  require   knowledge   in  

maturity and rational perfection of society, individuals should not 
interfere in their affairs. In contrast, in positive tolerance, because of 
their fallibility and lack of intellectual maturity, people are unable to 
draw their style and pa�ern of life. 190

Religious Tolerance

Softness and tolerance based on religious teachings towards opposing 
ivaheb dna sfeileb lavir yllaicepse ,sruoivaheb dna sfeileb

“religious tolerance”, while harshness and intolerance are arising from 
spiritual teachings towards opposing beliefs and behaviours, especially 
rivals’, is referred as “religious intolerance”. 191
According to this definition, in religious thought, tolerance exists in 

the basis of acceptance of religion, meaning that man is free to choose 
and accept the type of religion. The philosophy and wisdom of human 

 noitcefrep dna ecnellecxe ,htworg namuh era noitaerc
and freedom. Since the purpose of human creation is to reach 
perfection  through  voluntary  affairs.  Men  require   knowledge   in  

19 Abu Zaid al-Dabusi, Taqwim al-Adillah fi Usul al-fiqh, 117, Available at: h�ps://al-makta-
ba.org/book/33070/417 (Accessed 24 September 2020); Senturk, ‘Human Rights,’ 295-6. 
20 Ibid.
21 Al-Dabusi, Taqwim al-Adillah, 117; “Fa Allah ta’ala lamma khalaqa al-insan li haml amanatih 
akramahu bi al-‘aql wa al-dhimmah ha�a sāra biha ahlan li wujub al-huquq lahū wa’alayhi fa 
thabata lahu haqq al-‘ismah wa al-hurriyyah wa al-malikiyyah…”  
22 Senturk, ‘Human Rights,’ 296; Asim Cüneyd Köksal, ‘Hanefî Fıkıh Düşüncesinde Vücub-Eda 
Ehliyeti Ayırımı ve Bu Ayrımla İlişkili İki Mesele,’ İstanbul Üniversitesi İlahiyat Fakültesi Dergisi 
25, (2011): 105-9. 



ahliyyah al-ada'. While ahliyyah al-wujub can be described as 
‘receptive legal capacity’, ahliyyah al-ada' can be ‘active legal capacity’. 
Receptive legal capacity is the ability of the individual to receive rights 
and obligations on a limited scale. In contrast, active legal capacity 
allows him to carry out rights, perform obligations and carry full 
responsibility towards God and his fellow human beings. While the 
life itself is sufficient to have the receptive legal capacity and all human 
beings holds legal capacity by virtue of their dignity, maturity of 
intellect is considered a criterion for the active legal capacity.23 

It is noteworthy that Dabusi developed the concept of legal capacity 
(ahliyyah) and its two categories in his legal theory work, and later 
scholars followed and included this topic in their works. Dabusi first 
connects the capacity of receiving rights (ahliyyah al-wujub) with the 
covenant with God (amanah), taking responsibility to fulfil Divine 
commands.24 Human  beings born “with this covenant  (with God) 
and the right to personality (dhimmah).”25 But,  to  carry out this 
responsibility of amanah, just intellect and the right to personality 
(dhimmah) are not sufficient. Human beings also need to possess 
hurriyyah (freedom) and freedom of choice between different options 
in his nature. Moreover, to perform their responsibilities, they need to 
have a capability to act independently and the right of disposal over 
things and objects (ashya’) and a  capability  of   relationship  between

20

human beings and property (milkiyya). In addition, human beings’ 
existence and their rights need to be protected and secured against 
others (ʾismah, right to inviolability). As can be seen here that Imam 
Dabusi thinks that there is a strong unity among the covenant with 
God (amanah), the capacity of receiving rights (ahliyyah al-wujub), 
ʾismah (right to inviolability), hurriyyah (freedom) and malikiyah 
(property).26 

In Imam Dabusi’s view, as intellect and the legal personhood 
(dhimmah) are given by God; three fundamental rights, namely, 
ʾismah (right to inviolability), hurriyyah (freedom) and malikiyah 

26 Köksal, ‘Hanefî Fıkıh Düşüncesinde Vücub-Eda Ehliyeti,’ 1057. 
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The freedom of individuals to choose their religion does not mean 
they are not held accountable in the Day of Resurrection. For the 
non-compulsion to accept religion is different from the necessity of 
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accepting or rejecting religion, after acceptance of religion, there are 
constant and unalterable principles in religion which must be done 
thoroughly. Once an individual has freely accepted a faith, he/she 
must adhere to these principles. Religious devices are flexible in how 
they operate and act following the conditions of the time and place of 
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principle of tolerance and ease in conversion, after acceptance, it also  

Principles of Religious Tolerance or Intolerance

The freedom of individuals to choose their religion does not mean 
they are not held accountable in the Day of Resurrection. For the 
non-compulsion to accept religion is different from the necessity of 

uqer eht ,drager siht ni ,eroferehT .noigiler eurt eht gniwollof
of religion is tolerance, i.e. ease, softness and giving freedom. In other 
words, religion has the necessary flexibility.
On the other hand, though the principle of religion is the ease of 

accepting or rejecting religion, after acceptance of religion, there are 
constant and unalterable principles in religion which must be done 
thoroughly. Once an individual has freely accepted a faith, he/she 
must adhere to these principles. Religious devices are flexible in how 
they operate and act following the conditions of the time and place of 

a eht ssessop dluohs sreveileb ,emit emas eht tA .reveileb eht
practice religious observations. It is this kind of convenience and 
religious tolerance of believers to achieve bliss and redemption in the 
pursuit of philosophy of creation. Thus, just as religion requires the 
principle of tolerance and ease in conversion, after acceptance, it also  

23 Kamali, Principles of Islamic Jurisprudence, 410-40.
24 Qur’an, 33: 72-3.
25 Al-Dabusi, Taqwim al-Adillah, 117.
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(property) are also God-given rights to humans from birth to fulfil 
their responsibilities. In this theoretical framework, we see that 
hurriyyah (freedom) is the basis and foundation of the capacity of 
receiving rights (ahliyyah al-wujub), and ahliyyah al-wujub is born 
rights of human beings and never subject to their choice. It should be 
noted here that the later legal theorists, particularly Hanafite theorists 
such as Sarakhsi followed Dabusi’s framework.27  Based  on  the above, 
it could be concluded that Muslim legal theorists emphasised universal 
fundamental rights of human beings and God-given rights from birth 
and connected these terms with Islamic teachings and framework.
In this context, it would be good to indicate here that English 

philosopher John Locke (d. 1704), father of liberalism, maintained 
“life, liberty, and property” as fundamental natural rights and states 
that:
The state of nature has a law of nature to govern it, which obliges 

every one: and reason, which is that law, teaches all mankind, who will 
but consult it, that being all equal and independent, no one  ought  to 

27Asım Cüneyd Köksal, ‘İnsan Haklarının Felsefi Krizi: İslâmî Bir Perspektif,’ Marmara 
Üniversitesi İlâhiyat Fakültesi Dergisi 58, (June 2020): 29-32.

harm another in his life, health, liberty, or possessions… (and) when 
his own preservation comes not in competition, ought he, as much as 
he can, to preserve the rest of mankind, and may not, unless it be to 
do justice on an offender, take away, or impair the life, or what tends 
to the preservation of the life, the liberty, health, limb, or goods of 
another.28

Commonalities in Islamic legal tradition and western philosophical 
literature demonstrate that the concept of human rights is universal, 
and there is a common ground and shared teachings among various 
civilisations regardless of any background. However, they differ 
significantly in other aspects. Intellectual and cultural interactions and 
contributions and influences on each other can be considered another 

28 John Locke, Two Treatises of Government, ed. Thomas Hollis (London: A. Millar et al., 1764), 
Available at:h�ps://oll.libertyfund.org/quotes/497. (Accessed on: 28 September 2020).
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196 . The produce of Islamic rulings is commensurate with the 
biological status of man and, in other words, with his nature. In 
addition to these verses, there are some traditions; in the well-known 
prophetic hadith, the Prophet (PBUH) says, “I have been sent to you 
on the basis of true, easy and monotheistic religion. 197

TOLERANCE AND RELIGIOUS FREEDOM

The Qur’an cites the result of softness and tolerance as a means of 
perfection, belief and a�raction of people. It states that harshness and 
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part of the Mercy of Allah that thou dost deal gently with them. Wert 
thou severe or harsh-hearted, they would have broken away from 
about thee: so pass over (their faults), and ask for (Allah’s) forgiveness 
for them” 198 (Qur’an, 3: 159). Allah also recommended the Prophet 
Moses (AS) and his brother Aaron (AS) to go to the Pharaoh, whom 
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factor. In addition, it looks that various theological and philosophical 
discussions in human history and medieval period shaped the concept 
of human rights as well. In this context, Ismail Kurun’s “Theological 
Origins of Liberalism”29  is worth  mentioning  here. Kurun’s book 
shows how Christian thinkers reinterpreted Christianity and used a set 
of biblical presuppositions from their reinterpretations to develop the 
first liberal ideas, starting a process that ends up in the birth of the 
early systematic liberal political philosophy in the writings of a 
Christian philosopher, John Locke.   Kurun argues that the modern 
concept of “liberalism is be�er understood as a socio-political project 
of theistic rationalism, a radical reinterpretation of Christianity that 
emerged in the post-Reformation and early modern period.”30

Finally, the primary sources of Islam include important principles 
about freedom of religion and choice. For example, Qur’an 2:256 
declares “there is no compulsion in religion” and serves as the sine qua 
non of Islamic teaching regarding freedom  of  religion.31 Moreover, 
various other similar verses about freedom of religion are found in the 

29 Ismail Kurun, The Theological Origins of Liberalism (n.a: LEXINGTON Books, 2018).
30 Ibid. 
31 Hakan Coruh, ‘Refuting the Extremist Interpretations of the Text and the Prophetic Traditions: 
The Case of Qur’an 2:256,’ in Contesting the Theological Foundations of Islamism and Violent 
Extremism, ed. F. Mansouri, Z. Keskin (Cham: Palgrave, 2019), 35-52. 

 Qur’an as well. For example, “And had your Lord willed, those on 
earth would have believed – all of them entirely. Then, [O 
Muhammad], would you compel the people so that they become 
believers? And it is not for a soul to believe except by permission of 
God, and He will place defilement upon those who will not use 
reason.”32

Conclusion

This article first focused on the concept of freedom (hurriyyah) in 
traditional Islamic Sources such as Islamic ethics and jurisprudence. 
Then the terms of freedom and haqq/huquq (right-rights) along with 
huquq Allah (rights of Allah) and huquq al-ʿibad (rights of servants) in 
the context of human rights in Islamic jurisprudence have been 
discussed. After, it analysed the concept of fundamental natural 

32  Qur’an 10:99–100.
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201 (ibid, 48: 29). Allah orders believers to fight disbelievers and 
hypocrites severely to show their solidarity: (ibid, 5: 96 ; 3: 56 ; 9: 73  
and 123 ; 66: 9 ). 



human rights in the thought of Hanafite jurist Dabusi. Imam Dabusi 
underlined ‘the right to inviolability, freedom and property’ as 
God-given rights to human beings, and the later legal theorists such as 
Sarakhsi followed him. Imam Dabusi emphasises on human rights 
such as freedom and highlights that the rights of God cannot be 
performed without human rights. Human beings should have the 
freedom and legal personality, and human rights are a prerequisite for 
freedom of religion. Universal human rights and freedom of religion 

  33.noitaerc fo gninaem dna esoprup eht gniveihca ot setisiuqererp era
He connected the capacity of receiving rights (ahliyyah al-wujub) with 
ʾismah (right to inviolability), hurriyyah (freedom), malikiyah 
(property). Human’s these natural rights are God-given from birth to 
fulfill their responsibilities. Moreover, while mentioning John Locke’s 
emphasis on “life, liberty, and property” as fundamental natural rights, 
it is argued that the concept of human rights has universal aspects, and 
there are commonalities, common grounds and shared teachings 
among various civilisations. Also, intellectual and cultural interactions 
can be another factor. Furthermore, the inclusion of natural human 
rights concept in Islamic juristic and ethico-philosophical sources and 
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33 Senturk, ‘Human Rights,’ 296.

western philosophical literature implies that today’s concept of human 
rights relates to early theological and philosophical discussions in 
human history.
Furthermore, it should be noted here that traditional Islamic sources 

and legal tradition developed a long list of human rights. They all 
revolved around three fundamental rights: 1. The right of inviolability 
(haqq al-ismah), meaning every life is sacred. 2. The rights to freedom 
(haqq al-hurriyya) and 3. The right of property (haqq al-malikiyyah), 
the right of property. 34  This classical legal framework will be a basis 
for further discussions on the human rights concept. In addition, 
according to Muslim legal theory, the purpose of Islamic law is to seek 
after the righteous path - to try to come as close as possible to it, and 

34 Arnold Yasin Mol, ‘So You Think Human Rights Aren’t Part of Islam? Well, Here’s an 
Expert Opinion,’ Voice of Salam, Available online at: h�ps://voiceofsalam.com/2017/05/01
/so-human-rights-arent-part-of-islam/. (Accessed on: 28 September 2020).

religion, and so all members of the community are free of their beliefs. 
On the other, it is firm to those who convert to Islam concerning its 
principles and limits (divine lawful and unlawful orders), despite 
treating with mercy and kindness compatible with their ability, as well 
as in practising their observances (furū’āt), it follows the way of 
softness and ease (tasāhul). (More in Diagram 3). 

IGNORANCE

As mentioned above, one of its classification of toleration is that it 
must be operated without “ignorance”, with complete consciousness. 
Ignorance in Arabic (jahl), is the opposite to knowledge (‘ilm) and 
persecution , 208 peace and confidence , 209 foolishness 210 and 
carelessness , 211 the emptiness of knowledge, and the u�erance of a 
statement which is not followed. 212 It is divided into simple (basīṭ) 
and complicated (murakkab) . 213



    .35)dabi'-la hilasam qiqhat( elpoep eht fo eraflew eht eveihca os gniod ni
Therefore, if  modern  human  rights discourse results from 
cumulative human reason aiming human welfare, then Islamic law will 
engage with this discourse accordingly. As the mainstream Islamic 
scholarship underlines, products of sound reason support revealed 
knowledge. 
Finally, it would be good to indicate that Islam does not look at 

anything as black and white. It investigates which aspects are 
compatible with their values and which ones are not. Islamic history 
informs us that the companions of the Prophet Muhammad (PBUH) 
and early Muslims followed higher objectives and intentions of 
Shari’ah. As another historical example, besides Qur’anic teaching and 
historical examples of the Prophet, Islamic moral ethics (akhlaq) 
adopted Greek philosophy and ethics due to their universal scientific 
nature. Muslim philosophers also accepted Greek philosophy as 
hikmah (wisdom) because, like Qur’an, philosophy was studying on 
nature, human and existence, considered as signs of God. 
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35 Khaled Abou El Fadl, ‘Life in the Light of God: Islamic Law, Ethical Obligation and the 
Problem of Punishment,’ ABC, Available at: h�ps://www.abc.net.au/religion/life-in-the-
light-of-god-islamic-law-ethical-obligation-and-the-/10098972. (Accessed on: 28 September
2020).



2.2.  Philosophical Tolerance

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 
Subsequently, to accept what is a�ained as truth, in which others can 
achieve and benefit, or whether the truth is not recognisable to 
everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 
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Monotheism. He suggests three meanings for jahl: The first is referred 
to pre-Islam Arabs who did without paying a�ention to the results of 
their behaviours. The opposite of such a manner is “ḥilm”, meaning to 
suppressing and turning off such an ignorant state. The second, which 
is strongly dependent on the first, is the influence of jahl on the 
intellect, causing  soundly on something. The third and least is 
opposite to knowledge (‘ilm) . 224 He then draws a deeper and more 
general conclusion from his argument. In his view, the contrast 
between jahl and ḥilm was a characteristic of the pre-Islam Arab. Still, 
after Islam, this horizontal relationship of man-man has become  the  

2.2.  Philosophical Tolerance

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

ained as truth, in which others can 

everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

2.2.  Philosophical Tolerance

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

ained as truth, in which others can 

everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

to pre-Islam Arabs who did without paying a ention to the results of 

intellect, causing  soundly on something. The third and least is 
opposite to knowledge (‘ilm) . 224 He then draws a deeper and more 
general conclusion from his argument. In his view, the contrast 

after Islam, this horizontal relationship of man-man has become  the  

Bibliography

25

2.2.  Philosophical Tolerance

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

ained as truth, in which others can 

everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

2.2.  Philosophical Tolerance

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

ained as truth, in which others can 

everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

to pre-Islam Arabs who did without paying a ention to the results of 

intellect, causing  soundly on something. The third and least is 
opposite to knowledge (‘ilm) . 224 He then draws a deeper and more 
general conclusion from his argument. In his view, the contrast 

after Islam, this horizontal relationship of man-man has become  the  

Abdel Haleem, M.A.S., The Qur’an, New York: Oxford University 
Press (2004). 

Cairo: Dar al-Kutub (1364).

Akyol, Mustafa, ‘Freedom in the Muslim World’, Cato Institute, 
Available online at: 

eedom-muslim-world. (Accessed on: 9 September 2020).

Coruh, Hakan, ‘Refuting the Extremist Interpretations of the Text 
and the Prophetic Traditions: The Case of Qur’an 2:256,’ in 
Contesting the Theological Foundations of Islamism and Violent 

35-52. 

September 2020).   

September 2020).

El Fadl, Khaled Abou, ‘Life in the Light of God: Islamic Law, Ethical 
Obligation and the Problem of Punishment,’ ABC, Available online 
at: 

hical-obligation-and-the-/10098972. (Accessed on: 28 September 
2020).

ok=3. (Accessed on: 9 September 2020).

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

ained as truth, in which others can 

everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

ained as truth, in which others can 

everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

ained as truth, in which others can 

everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

ained as truth, in which others can 

everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

Abdel Haleem, M.A.S., The Qur’an, New York: Oxford University 
Press (2004). 

Cairo: Dar al-Kutub (1364).

Akyol, Mustafa, ‘Freedom in the Muslim World’, Cato Institute, 
Available online at: 

eedom-muslim-world. (Accessed on: 9 September 2020).

Coruh, Hakan, ‘Refuting the Extremist Interpretations of the Text 
and the Prophetic Traditions: The Case of Qur’an 2:256,’ in 
Contesting the Theological Foundations of Islamism and Violent 

35-52. 

September 2020).   

September 2020).

El Fadl, Khaled Abou, ‘Life in the Light of God: Islamic Law, Ethical 
Obligation and the Problem of Punishment,’ ABC, Available online 
at: 

hical-obligation-and-the-/10098972. (Accessed on: 28 September 
2020).

ok=3. (Accessed on: 9 September 2020).



The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 
Subsequently, to accept what is a�ained as truth, in which others can 
achieve and benefit, or whether the truth is not recognisable to 
everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 
Subsequently, to accept what is a�ained as truth, in which others can 
achieve and benefit, or whether the truth is not recognisable to 
everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

addition to power and authority. The means of cognition, i.e. sense, 
seeing and intellect, are not enough for the realisation of true 
perfection and the path to prosperity, and he is not able to distinguish 
the truth from the false. Therefore, God the Almighty prepared the 
means of human knowledge through revelation and sending prophets 
and religions, by that he can give a complete understanding at hand. 
Thus, man can follow the path of guidance and salvation through his 
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Mohammad Hashim Kamali

Abstract: Our discussion on freedom of religion begins with its 
definition, salient features, and close affinity with human dignity. We 
proceed to explore the scriptural evidence on both human dignity and 
religious freedom, which is followed, in turn, by an account of 
religious freedom in Islam and Judaeo-Christian history. A section is 
also devoted to the rise of religiosity worldwide, but also of greater 
restrictions on freedom of religion or belief in recent decades. In the 
developments of Muslim countries, our survey also explores as to how 
Muslim countries are trying to come to terms with the modern concept 
of religious liberty. It is this question that has prompted Muslim 
scholars, including the present writer, to offer fresh interpretations of 
the scripture that seek to recapture the original callings of the Qur’an 
and Sunnah in preference to the scholastic positions of the leading 
schools of Islamic law of later periods. Then follows a brief account of 
the Western media depictions of freedom and that of religious 
freedom, followed by a similarly brief account of the Amman Message 
of concern to issues of academic differences with special reference to 
the Sunni-Shia divide. The discussion then turns to developments in 
Malaysia as a case study of a pluralistic society where legislative 
responses, judicial decisions, and fatwas on issues of freedom of 
religion, apostasy, and conversion are still engaging Muslim scholars, 
the legal profession, and the media. We then turn to a round-up of 
opinion of leading Muslim scholars of earlier times and those of the 
twentieth on apostasy, and then a conclusion.
Freedom of Religion: Definition and Salient Features

Freedom of religion is a principle that supports the space of an 
individual or community, in public or private, to manifest the religion 

* Paper presented at the 7th International Islam & Liberty Conference “Islamic Case for 
   Religious Freedom,” Jakarta, 11-12 November 2019.

or belief they adhere to in teaching, practice, worship, and observance. 
It also includes the freedom to change one’s religion or belief. One of has tolerance in the manner of practising observances, for example, 

fasting; if a believer cannot fast, he would be exempt of fasting through 
certain conditions. Similarly, it is applied in other religious practices.
Therefore, Islam, like other monotheistic religions, has fiercely 

opposed disbelief, idolatry and polytheism, without any tolerance. At 
the same time, in acceptance of faith and practising it under certain 
conditions, it has a sense of tolerance. The dominant spirit of religious 

he had rebelled against Allah, and speak softly with him, that he may 
be admonished and humiliated (ibid, 20: 43-44). This type of tolerance 
has its criteria; if it goes beyond moderation and reaches extremes, it 
will be a disgrace. Hence, the Qur’an speaks about those who abused 
the Prophet’s (PBUH) morality and patience and tolerated and 
annoyed him occasionally. They called him loudly by name and did 
not respect him while speaking with 199  200 (ibid, 49: 1 and 5). This 

has tolerance in the manner of practising observances, for example, 
fasting; if a believer cannot fast, he would be exempt of fasting through 
certain conditions. Similarly, it is applied in other religious practices.

opposed disbelief, idolatry and polytheism, without any tolerance. At 
the same time, in acceptance of faith and practising it under certain 
conditions, it has a sense of tolerance. The dominant spirit of religious 

has tolerance in the manner of practising observances, for example, 
fasting; if a believer cannot fast, he would be exempt of fasting through 
certain conditions. Similarly, it is applied in other religious practices.

opposed disbelief, idolatry and polytheism, without any tolerance. At 
the same time, in acceptance of faith and practising it under certain 
conditions, it has a sense of tolerance. The dominant spirit of religious 

Freedom of religion, apostasy, and 
conversion: issues, responses, and 

developments 
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the most influential definitions of religious freedom is given in Article 
18 of the Universal Declaration of Human Rights, 1948, which 
provides that:
Everyone has the right to freedom of thought, conscience and 

religion; this right includes freedom to change his religion or belief, 
and freedom, either alone or in community with others and in public 
or private, to manifest his religion or belief in teaching, practice, 
worship and observance.

Freedom of religion or belief (FRB)  is also enshrined in the 
International Covenant on Civil and Political Rights, 1976. Under 
international law, FRB has two components: a) the freedom to have or 
not to have or adopt a religion or belief; and b) the freedom to manifest 
one’s religion or belief, individually or in community with others, in 

    .36gnihcaet dna ,ecitcarp ,ecnavresbo ,pihsrow hguorht ,etavirp ro cilbup
 
Freedom of religion is a fundamental human right, which often 

serves as a barometer of respect for other fundamental rights and 
liberties. Religious tolerance has also been rightly regarded as a model 
for tolerance in pluralist and diverse societies, yet tension often exists 
between the theory and practice of religious freedom. British 
philosopher John Stuart Mill thus remarked that intolerance in what 
people care about is “so natural to mankind” that religious liberty has 
not been practically secured unless religious indifference prevails. 
Religious tolerance is still threatened whenever the feelings of the 
majority are genuine and intense.37

In a country with a state religion, freedom of religion is generally 
considered to mean that the government permits the practice of other 
religions besides the state religion and does not persecute believers in 

36 ‘EU Guidelines on the Promotion and Protection of Freedom of Religion or Belief. Council of 
the European Union’, EU, 2013, Available at: h�ps://eeas.europa.eu/sites/eeas/files/137585.pdf 
(Accessed on: 14 September 2019), 2.
37 John Stuart Mill as quoted in C.L. Ten “Religious Toleration and Beyond,” in ed. Syed Farid 
Alatas, Lim Teck Ghee and Kazuhide Kuroda, Asian Interfaith Dialogue: Perspectives on 
Religion, Education and Social Cohesion (Singapore: Centre for Research in Islamic and Malay 
Affairs (RIMA) and Washington: The World Bank, 2003), 143.  

other faiths. Freedom of belief is different because it allows the right to 
believe what religion or belief a person or group may wish to embrace. 
Still, it does not necessarily allow the right to practice the religion or 
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belief openly and outwardly in a public manner.38

Religious liberty is essential for civil peace and prosperity in 
multicultural and pluralistic societies. Empirical data shows that 
religious freedom is an indicator of respect for other liberties, 
accountable governments, and thriving civil societies. Conversely, 
denial of religious freedom is often espoused with restrictions on other 
civil and political rights. Freedom of religion or belief has, as such, 
been called as ‘a bell-weather human rights, where FoRB is under 
a�ack, often other fundamental rights  are threatened  too.’39 This is 
partly because freedom of religion is intrinsically linked to freedom of 
opinion and expression, freedom of association and assembly, as well 
as to other human rights and liberties.40

Religious freedom is at the root of moral independence. It should be 
understood, not only as immunity from coercion, but even more 
fundamentally as an ability to order one’s choices in accordance with 
the truth. This cannot be done through compulsion. A being whose 
movements are wholly determined like a machine, as Mohammad 
Iqbal (d.1938) observed, cannot produce goodness. Freedom is, thus, a 
condition of goodness. The immense trust that God Most High has 
shown in humankind, as His trustee and vicegerent in the earth, could 
also not be carried nor  delivered  without freedom.41 Iqbal also 
observed that conservatism is as bad in religion as in any other 
department of human activity. For it destroys the ego’s creative 
freedom and closes up the paths of a  fresh spiritual  enterprise.42   In 
discussing the importance of religion for the growth of human 
personality, Mohammad Iqbal conveys an insight that it is only by 
rising  to  a   fresh   vision  of  his  origin  and  future   that  man  will 

38 Freedom of religion – Wikipedia h�ps://en.wikipedia.org › wiki › Freedom of religion 
(Accessed on: 14 September 2019).
39 HRF ‘How to promote international religious freedom: Blueprint for the next administration’.
Human Rights First, 2012. Available at: h�p://www.humanrightsfirst.org/wp-content/uploads/
pdf/blueprints2012/HRF_Religious_Freedom_blueprint.pdf
40 EU (2013.p.5). EU Guidelines on the Promotion, 5.; See also Abdullah Saeed, “Making the 
Islamic Case for Religious 
Liberty,” Current Trends in Islamist Ideology (Washington DC: Hudson Institute, March 1, 2017).
41 Muhammad Iqbal, The Reconstruction of Religious Thought in Islam (Lahore: Ashraf Printing 
Press, reprint 1982) 85.
42 Ibid., 183.

  

The word is rooted in the holy Qur’an with different derivations , 214 
in the meaning of doing an action without knowledge, according to 
some lexicographic books and Qurʾānic exegeses. In the hadith 
collections, it is often regarded as a description against the intellect 
(‘aql), as a negative moral for man.  215 It is also introduced as the 
worst kind of poverty , 216 enemy of men , 217 abjection (dhull) , 218 
and darkness . 219  In a saying of the Prophet (PBUH), worships of an 
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eventually triumph over a society motivated by an inhuman 
competition. A civilisation has lost its spiritual unity by its inner 
conduct of religious and political values. As a deliberate enterprise to 
seize the ultimate principle of value and thereby reintegrate the forces 
of one’s personality, religion is an undeniable aspect of human 
experience. None of this can, however, be secured under compulsion. 

  eht esigrene ot noigiler yna rof laitnesse suht si noigiler fo modeerF
individual’s inner resources.43  Today   the  overwhelming majority of 
leaders and adherents of all major religions firmly support the freedom 
to make an un-coerced choice of whether and how to develop a 
personal relationship with any religious tradition or with none.44

At a time when human dignity is being violated in countless forms in 
countries and societies throughout the world – often in the name of 
religion – it is imperative that basic values of dignity and freedom are 
re-emphasised and observed. All religions recognise human beings as 
fundamentally equal, whether this is understood as a consequence of 
their status as children of God (Judaism, Christianity, Islam), or their 
manifestation of the Divine (Hinduism), or of their common original 
nature and desire for happiness (Buddhism).45

Human Dignity and Freedom

Respect for freedom of religion and all other fundamental liberties, is 
integral to human dignity and another fundamental principle. It 
means that all humans are entitled to a basic   level of dignity and 
respect, regardless of race, status, colour, or background.
Religious freedom expresses what is unique about the human person. 

This also casts light on the identity and purpose of the person. To deny 
or arbitrarily restrict this freedom is to foster a reductive vision of the 
human person. Fanaticism, fundamentalism, and practices contrary to 

43  Ibid., 189.
44  Saeed, ‘Making the Islamic Case for Religious Liberty’.
45 First Principles of Religion: Human Dignity, Freedom of Expression, and Freedom of 
Religion, h�ps://ing.org › first-
principles-religion-human-dignity-freedom-expression-freedom-religion (Accessed 14 
September 2019).

human dignity can never be justified, even less so, in the name of 
religion.

4.1. Pre-Islam Ignorance

It is proved that during the pre-Islam ages, i.e. jāhilīyah (Ignorance 
age), the word jahl was used in opposition to ḥilm. Ignác Goldziher 
(1850-1921), the Hungarian orientalist, who studied the poetry and 

  sa ecnarongi naem ton seod ereh lhaj taht stressa ,hayīlihāj fo erutluc
opposed to knowledge, but rather to be opposed to ḥilm (Arabic: ), 
which means “patience with wisdom and rationality”. Therefore, the 
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In harmony with our own experience, sacred scripture reveals the 
profound value of human dignity in almost all the great religions. This 
dignity, understood as a capacity to transcend one’s materiality and 
seek the truth, must also be acknowledged as a universal good, 
indispensable for building a society directed to human fulfilment. The 
Qur’an is explicit on human dignity for all, as in the verse below:
We have bestowed dignity on the children of Adam... and conferred 

on them special favours, above a great part of Our creation. (al-Isra’, 
17:70)
This is not an isolated declaration, as many of the manifestations of 

human dignity are found elsewhere in the Qur’an in a variety of 
contexts. With regard to the creation and physical image of 
humankind, for instance, the text provides that God created human 
beings “in the best of forms” (al-Tin, 95:4); “He fashioned you in the 
best of images.” (Ghafir, 40:64), and the affirmation also that “I 
breathed into him[Adam] of My spirit.” (Saad, 38:72). Then, 
humankind’s designation as God’s trustee and vicegerent in the earth, 
and other declarations to the effect that God made all that is there in 
the heavens and the earth subservient to humankind’s benefits – all of 
these are affirmative on essential human dignity in the Holy Book.
The Qur’an commentator al-Alusi (d. 1270/1854) commented on this 

verse (i.e., 17:70) that “everyone and all members of the human race, 
including the pious and the sinner, are endowed with dignity, nobility 
and honour, which may not be taken away nor  denied.”46  A  question 
that many Qur’an commentators have raised is about the criterion of 
this dignity.47 Is it the physical  elegance, spiritual  eminence, personal 

46 Shihab al-Din Mahmud al-Alusi, Ruh al-Ma’ani fi Tafsir al-Qur’an an-azim, (Beirut: Dar al-
Turath al-Arabi, n.d), vol. XV, 117.
47  Ibid.

a�ributes, or status in society? According to the Prophet’s Companion 
Ibn Abbas, who was known among his fellow Companions, as 
Tarjaman al-Qur’an (Q interpreter par excellence), God Most High 
has honoured humankind with the faculty of reason, which is the sole 
criterion of his dignity.  The conclusion has thus been drawn that 
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every human being is endowed with dignity on that basis, as of the 
moment of birth, and it is the natural right of everyone. Since it is 
God-given, no human agency is entitled to deny it. 48

Religious Freedom in Islamic Scripture and Jurisprudence on The 
Qur’an recognises the freedom of religion, as also the co-existence of 
Islam with other religions, and the people’s freedom to choose which 
religion they wish to embrace in numerous places, including the 
following verses, addressed primarily to the Prophet Muhammad, 
PBUH:
• “Say! O disbeliever! unto you is your religion, and unto me my 
religion.” (al-Kafirun, 109:6)
• “Whoever will, let him believe, and whosoever will, let him 
disbelieve.” (al-Kahf, 18:29)
• “Let there be no compulsion in religion. Truth stands out clear from 
error.” (al- Baqarah, 2:256)
• “Those who believe, then disbelieve, then believe again, then 
disbelieve, and then increase in their disbelief – God will not forgive 
them, nor guide to the right path.” (al-Nisa’, 4:137)
• “If God had willed, everyone on the face of the earth would have 
been believers. Are you then compelling the people to become 
believers?” (Yunus, 10:99)
The text further declares that belief in God is an individual choice. 

The individual bears the responsibility for how he uses it: “Whoever is 
guided is only guided for the benefit of his soul. And whoever errs only 
errs against it. And no bearer of burdens will bear the burden of 
another” (al-Isra’, 17:15). It is important to note also that the Qur’an 
encourages inter-faith  dialogue  as, for  instance, in  its address  to  the 

48 See for details, Mohammad Hashim Kamali, The Dignity of Man: An Islamic Perspective 
(Cambridge: Islamic Texts Society, 2002), 1-2.

Prophet to tell the People of the Book, Christians, and  Jews, to 
“Come together over a word that is in common between us and you 
that we worship none but God, that we associate no partner with Him, 
and we erect not, from among ourselves, lords and patrons other than 
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  Abstract: The Islamic minority laws were developed more than a 
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Introduction 

Islamic political parties in Muslim countries aim to establish Islamic 
states. But is the Islamic political system compatible with the modern 
state system? This question arises immediately because an Islamic state 
has to function within the framework of the state system and the 
communities prevalent at the time. When the so-called Islamic 
terrorism, the ISIL or IS-led Islamic state model have made ‘political 
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God.” (Aal-‘Imran, 3:64) We now look at a hadith that has caused a 
great deal of controversy on freedom of religion.
Overall evidence shows that the Prophet Muhammad upheld the 

freedom of choice in religious belief and practice. In Mecca and 
Madinah, the Prophet showed a great deal of tolerance towards other 
religious communities. They were allowed to manifest and practice 
their religions and even to govern their lives by their own religious 
rules and values. Muslims were encouraged not to abuse or slander the 
followers of other faiths - including even the idolaters, whose beliefs 
were antithetic to Islam. On one occasion, when the Prophet 
Muhammad could not convince some non-Muslims to embrace Islam, 
the Qur’an commanded him to tell them that: “[t]o you be your 
religion and to me my religion” (Q 109:6). This same principle of 
tolerance was implemented by the Prophet in “The Constitution of 
Madinah,” a compact created to establish relations between the various 
tribes and religious groups, including the Jewish community in 
Madinah. One of the articles of this document stated that: “the Jews of 
Banu Awf are a community (ummah) along with the believers. To the 
Jews their religion (din) and to the Muslims their religion.”49 

Yet a hadith has been reported from the Prophet that “one who 
  tuo nekat neeb yletanutrofnu sah sihT ”.mih llik noigiler sih segnahc

of context, generalised, and practiced. Historical records show that the 
death sentence was passed on to a few individuals who had renounced 
Islam. They included Musaylamah al-Kadhdhab,Abdullah b. Abi Sarah 
and Ka’b b. Malik. Their death sentences were clearly for other reasons 
than the renunciation of Islam.50 

49 Timothy Shah. Religious Freedom: Why Now? Defending an Emba�led Human Right. July 
2012. Public Discourse. Available at h�p://www.thepublicdiscourse.com/2012/07/5802/.
50 Musaylamah declared himself to be the true prophet. Abdullah bin Abi Sarah, a former scribe of the
Prophet, was found guilty of tampering with the Qur’an and claimed that he also received revelation. 
He was hiding in Makkah until the time of the Conquest of Mecca, the Prophet, PBUH, ordered his 
execution but he was pardoned after he repented. Ka'b bin Malik and two other companions ran away 
from the Ba�le of Tabuk; they were boyco�ed, but then they repented and were pardoned. See also 
(Q al-Tawbah: 117-119). For fuller information see Ibn Kathir, Tafsir Ibn Kathir, h�ps://archive.org/
details/TafseerIbnKathirenglish114SurahsComplete (Accessed 4 November 2019 ).

The active engagement of the Hypocrites in conspiracies is also 
referred to in the Qur’anic to the effect that some people would 



convert collectively to Islam in the morning only to renounce it by the 
end of the day to weaken the hearts of the nascent believers” (cf. Q 
Aal-‘Imran, 3:72 ).
On the grounds of interpretation, it is further noted that the hadith 

under review is a general (‘aam) text that would apply to all it can 
conceivably apply to, which would also mean cases that evidently fall 
outside its intention. On its face value, the text would be applicable to 
say, a Hindu that converts to Islam, which is apparently not intended. 
We also know that the manifest meaning of this hadith has been 
restricted by reference to the Qur’an (al-Nahl, 16:106) to preclude a 
person who changes his religion outwardly due to duress but inwardly 
remains  faithful.51 Moreover, the Hanafis  have held that a woman 
apostate is not punished by death but by imprisonment. This is 
because the hadith under review uses the masculine pronominal suffix, 
which gives rise to an element of doubt concerning its application to 
women, and punishment is suspended when there  is  doubt.52 The 
renowned Ibrahim al- Shatibi of Andalus (d.790/1388) has also added 
a point of interpretation to say that the hadith does not refer to 
changing one’s religion as such, but to introducing unwarranted 
changes in the [essentials] of religion. Al-Shatibi further stated that 
one might be declared an apostate only if he affirms it without 
compulsion or duress, but not if he refutes the a�ribution of apostasy 
to him altogether.53

According to the rules of interpretation expounded in Usul al-fiqh, 
once a general (‘aam) text is specified in some respect, it is 
automatically reduced from the rank of decisive (qat’i) to a speculative 
text (zanni), and becomes as such, open to further  interpretation. The
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52 There is also authority elsewhere in the hadith that women should not be killed on the ba�lefield.

51  Cf., Yahya b. Ali al-Shawkani (d. 1834), Nayl al-Awtar Shah Muntaqa al-Akhbar (Cairo: Mustafa 
al-Babi al- Halabi, n.d.) Vol. VII, 219.

53 See for details, Muhammad Khalid Masud, ‘Freedom of religion in Age of Multi-Religious 
Societies,’ in ed. Idris Nassery, Rumee Ahmad and Muna Tatari, The Objectives of Islamic 
Law: The Promises and Challenges of the Maqasid al-Shari’a, (London: Lexington Books, 2018), 68.

interpretation. The hadith in question has thus been specified further 
to say that the death penalty therein is reserved only for apostasy 
accompanied by high treason (hirabah). The relevant authority for this 
interpretation is actually found in another hadith, which is as follows:
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The blood of a Muslim who professes that there is no god but Allah 
and that I am His Messenger is sacrosanct, except in three cases: the 
married adulterer, the murderer, and a person who abandons his 
religion while spli�ing himself off from the community (al-tarik 
li-dinihi mufariq li’l-jama’ah).54 

This hadith makes clear that the apostate who is liable to the death 
punishment must be one who has boyco�ed the community and 
challenged its leadership.
Despite the core messages of the Qur’an about religious liberty and 

freedom to engage with the different other, Muslim jurists of the 
classical era, after the first generation of Muslims, developed a set of 
rules to govern religious life. By and large, they laid down a range of 
restrictions on religious freedom and assigned penalties for flouting 
them. These jurists’ main concern was with defining correct religious 
practice and prohibiting acts of apostasy, blasphemy, heresy, and 
hypocrisy in religious affairs. However, it is also important to 
understand the context in which these rules governing religious life 
were developed and propagated.
Islam was rapidly expanding during the Umayyad and early Abbasid 

periods (8th to the 10th centuries CE). The Muslim community began 
to experience political power as they brought more and more 
non-Muslim lands and communities under their rule. Partly because of 
this, the great Muslim empire-builders began to grapple with novel 
issues about how to both establish their rule and remain true to Islam 
in multicultural and multi-confessional polities. Thus, Muslim scholars 
began to define mainstream Islamic beliefs when faced with growing 
political and intellectual pressures to determine Islamic positions on a 
range of issues. A new Islamic orthodoxy began to emerge, as a result, 

54 Muslim b. Hajjaj al-Nishapuri, Mukhtasar Sahih Muslim, ed. M. Nasir al-Din al-Albani, 2nd ed., 
(Beirut, al- Maktab al-Islami, 1404/1984), 271, hadith no. 1023. See for a discussion also my 
Freedom of Expression in Islam, 96f.

during Islam’s second and third centuries, and  the propagators and 
defenders of this new mainstream belief sought to strengthen it by 
labelling other views beyond the fold, deviant or  heretical.55 It 
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55 Cf., Saeed, ‘Making the Islamic Case for Religious Liberty,’ (at fn. 5 above).



remains questionable, however, whether all of these later accretions 
stand in harmony with the original plan and spirit of the Qur’an.
How did the subsequent history unfold in the Judaeo-Christian and 

Islamic lands is addressed next.

Great Religions on Religious Freedom: A Historical Sketch 

Many religious traditions have struggled to accept the notion that 
religious freedom should be permi�ed for all, enormously when the 
follower of one religion renounces his religion of following and takes 
up another religion. Laws against religious conversion, or apostasy, are 
still present in the dominant monotheistic religions of Christianity 
(e.g., Deuteronomy 13:6), Judaism (note, e.g., Stanton and Strousma 
1998), and in Islam (not in the Qur’an, but in the hadith as reviewed 
above. In the past, many individuals have been put to death for 
changing their religion or for failing to convert to a particular religion. 
For instance, in the fourteenth and fifteenth centuries CE, numerous 
Muslims and Jews in Spain were slaughtered as infidels and religious 
enemies.56

As Swidler wrote, religious freedom was a goal of Christian thinkers 
and writers before Constantine in the early fourth century CE – but 
not afterwards when Christianity became the state religion.57  Swidler 
has observed further that disconnecting religion from the power of the 
state is the most transformative concept of human history. For religion 
supplied the ethical basis on which the authority of the state and law 
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56 Abdullah Saeed, ‘Limitations on Religious Freedom in Islam: Rethinking through the Maqasid,’
 in ed., Silvio Ferrari, Routledge Handbook of Law and Religions (London and New York: 
Routledge, 2015), 369.
57 Leonard Swidler, ‘Freedom of Religion and dialogue: Moving Globalization from ‘Destruction’ to
‘Construction’’ in ed. K.S. Nathan, Religious Pluralism in Democratic Societies: Challenges and 
Prospects for Southeast Asia, Europe, and the United States in the New Millennium (Singapore: 
Konrad-Adenauer Stiftung, 2007), 13.

of the union of religion and  state.58   The  emergence of a neutral state 
commi�ed to the recognition of freedom of religion occurred for the 
first time in the modern West, especially in the 1789 U.S constitution 

58 Ibid., 14-15: In the early centuries of Christianity in the Greco-Roman world, Christian writers 

A Study of Key Islamic Teachings,’ Asian Social Science 10, No. 8 A Study of Key Islamic Teachings,’ Asian Social Science 10, No. 8 



that raised religious freedom to constitutional rank.59

With the development of medieval Christendom in the western half 
of the former Roman Empire, almost everyone became Christian. 
Most Roman Catholic European kingdoms also kept a tight rein on 
religious expression throughout the Middle Ages. Most notable was 
the expulsion of all Jews from Spain in 1492. Those who remained and 
converted were tried as heretics in the Inquisition for allegedly 
practicing Judaism in secret. Despite the persecution of Jews, they were 
the most tolerated non-Catholic faith in Europe.
After the fall of the city of Granada, Spain, in 1492, the Muslim 

population was promised religious freedom by the Treaty of Granada, 
but that promise was short-lived. In 1501, Granada’s Muslims were 
given an ultimatum to either convert to Christianity or to emigrate. 
The majority converted, but only superficially, continuing to dress and 
speak as they had before and secretly practice Islam. The Moriscos 
(converts to Christianity) were ultimately expelled from Spain between 
1609 (from Castile) and 1614 (rest of Spain) by Philip III.60 

Clearly, neither the West nor the Islamic world has perfect formulas 
for freedom of religion and how the relationship between religion and 
state should be regulated. In relative terms, however, Muslim countries 
have historically fared be�er in the treatment of non-Muslims. 
Non-Muslims who lived among Muslims were free to practice their 
faith. Religious pluralism existed, and the religious laws and courts of 
other religions, including Christianity, Judaism, and Hinduism, were 
accommodated within the Islamic legal framework – as seen in the 
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were strongly in favour of religious liberty. After the Constantinian embrace of the Christian religion 
in the fourth century, however, they quickly switched to the position that the state had the responsibility 
of seeing that the truth was protected and favoured – and of course, Christianity had the truth.
59 Ibid., 16.
60 Saeed, ‘Limitations on Religious Freedom in Islam,’ 369.

Millet system. In medieval Islamic societies, the qadi usually could not 
interfere in the ma�ers of non-Muslims unless the parties voluntarily 
choose to be judged according to Islamic law. Thus the non- Muslim 
communities living in Islamic states usually had their laws 
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independently from the shariah – such as the Jews who would have 
their Halakha courts.
Non-Muslims were also allowed to engage in religious practices that 

were usually forbidden by Islamic law, such as the consumption of 
alcohol and pork, as well as religious practices which Muslims found 
repugnant, such as the Zoroastrian practice of incestuous marriage 
where a man could marry his mother, sister or daughter.61 

Paul Hedges quotes a Washington Post article by Daniel Philpot (10 
July 2015) titled “Are Muslim countries really unreceptive to religious 
freedom,” which contained the following passage: There is 
considerable historical evidence which shows that the freedom of 
religion that Europe developed around the period we called the 
Enlightenment came from an admiration of the tolerance seen in the 
O�oman Empire. Controlling huge swathes of the population across a 
massive geographical area, the O�omans had many religious traditions 
represented amongst their subjects and enacted policies to allow them 
to live together in harmony. Europe had nothing like this, and so 
learnt from it.62 
Much to their credit, the leading schools of Islamic law have held that 

ma�ers of concern to state and government should be determined 
through consultation (shura), public interest (maslahah), and 
independent interpretation (ijtihad). Muslim jurists have been 
sensitive enough not to use the phrase ‘Islamic state’ in their writings. 
They have used a number of other expressions such as caliphate, 
emirate, sultanate, imamate, but not dawlah Islamiyyah, a term that 
was first used by Muhammad Rashid Rida (d. 1935). Al-Mawardi’s (d. 
450/1058) characterisation of the caliphate is “safeguarding the 
religion and managing the temporal affairs – hirasat al-din wa siyasat 
al-dunya.” The state safeguards the religion against heresy and misguidance,  

61 Ibid.
62 Paul Hedges, ‘The need for religious literacy,’ in Kuala Lumpur, New Straits Times, August 31, 2015, 29.

but it does not dictate nor regulate religion's principles. The shariah 
does not envisage a religious state to be led by theologians and ulema, 
but by elected leaders that take office through consultation and pledge 
of allegiance (bay’ah). A complete separation of religion and the state 
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is not feasible, yet a closer scrutiny of the evidence points to a 
functional separation between them. Then it remains for the Muslims 
themselves to define and refine that relation through continued 
consultation, public opinion, and maslahah, preferably in the direction 
of greater separation.
Rise of Religiosity and Restrictions on Religious 
Freedom

Reports indicate that the world is more religious now than it was four 
decades ago. This trend will continue up to 2020 and perhaps beyond, 
adding that the nonreligious global share is likely to witness a 
sustained decrease.63 In  1970,  nearly 80 percent of  the  world’s 
population was religious, and by 2010 this had grown to around 88 
percent, with a projected increase to almost 90 percent by 2020. This 
increase is primarily a�ributed to religion's continuing resurgence, 
mainly of Buddhism and Christianity in China. In 1970 agnostic and 
atheist populations claimed 19.2 percent of the world’s population, 
largely due to communism in Eastern Europe and China. However, 
after the collapse of the Soviet Union in 1991, large numbers of the 
nonreligious returned to religion. Christianity and Islam dominate 
religious demographics and are expected to remain so for the 
foreseeable future. In 1970 these two religions represented 48.8 per 
cent of the global population, and by 2020 this figure will likely go up 
to 57.2 percent.64

 
Notwithstanding the robust support of the Qur’an and the example 

of the Prophet Muhammad for religious liberty, the real-world 
prospects for religious liberty in many Muslim-majority countries are 
somewhat bleak. Reports by human rights groups and government 
bodies thus indicate that violations of religious freedom are increasing 

63 Anugrah Kumar, ‘Study: World is Turning More Religious; Atheism Declining,’ The 
Christian Post CP World, July 20, 2013, 1.
64 Ibid.

globally inscale, depth, and blatancy. Carried out by both government 
and non-state actors, they range from the mundane (e.g., 
administrative restrictions) to the extreme (e.g., genocide).
While some violations are related to religion, others can appear to 



have no relationship to religion or belief yet can still undermine FRB. 
The factors underlying FRB violations include intolerant and 
narrow-minded interpretations of religions (theological issues) as well 
as political, social, and economic factors. Many religious freedom 
violations are carried out under the guise of protecting national 
security.
Several studies monitoring FRB around the globe have concluded 

that the situation is worsening further. Among the world’s 25 most 
populous countries, Pakistan, Turkey, Egypt, and Indonesia rank 
among the countries with the highest overall restrictions on religious 
belief and practice, according to a report by Pew Research.65 

A large proportion of FRB violations are related to extremist Islam 
(e.g., in Pakistan, Syria, Yemen), some to authoritarian regimes (e.g., 
Burma, China), and one to Hindu extremism (India). Conversely, the 
‘secular’ West has seen increased intolerance and hostility towards 
faith groups. Key non-state actors responsible for religious freedom 
violations include the Islamic State of Iraq and Syria (ISIS), 
Al-Shabaab in Somalia, and the Taliban in Afghanistan.66 

Distortions, Media and State Policies

Distortion has occurred; however, when in the Western 
media,freedom is generally treated as something absolute and nearly 
sacred, while religious faith is presented as deplorable and obsolete. 
Freedom was used, in the context of the Cartoons published in 
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65 h�p://www.pewforum.org/2016/06/23/trends-in-global-restrictions-on-religion/ (Accessed 
28 July 2019).
66 Iffat Idris, ‘Threats to and Approaches to Promote Freedom of Religion or Belief,’ K4D 
Helpdesk Report, February 2018. Helpdesk reports are commissioned by the UK Department 
for International Development and other Government departments. For further information, 
contact helpdesk@k4d.info.
67 Cartoons that vilified the Prophet Muhammad in caricatures first appeared in the Danish 
newspaper, Jyllands-Posten in September 2005.

   68 .dlrow milsuM eht ni secalp suoremun ni ytreporp dna efil fo ssol
This posturing of freedom in the Western media is 

68 Cf., Fred Dallmayr, ‘Freedom and Faith,’ JUST Commentary, Vol. 6, No. 3, March 2006, 1.



alsounrepresentative of the West’s moral philosophy and religion. 
Western civilisation is often called ‘Judaeo-Christian,’ but neither 
Judaism nor Christianity instructs believers to insult or injure other 
people, and both subscribe to the principle to love fellow human 
beings (and this does not exclude Muslims).69   
The Western perceptions of the Muslim world, as Muzaffar has 

perceptibly observed, are not just the residue of its huge historical 
baggage of colonialism, but also when certain Muslim states began to 
exercise control over their oil from the early 1970s onwards, thus, 
challenging the Western grip over this vital commodity. Similarly, as 
Zionist influence over the critical sectors of American society increased 
and the Palestinian resistance to the Israeli occupation intensified in 
the sixties, the American media accelerated its imaging of ‘Muslim 
terror.’ Since the politics of Israel and oil are entrenched within a 
global hegemonic structure of power, “It is doubtful whether the 
mainstream Western media will cease to equate Islam and violence in 
the near future.”70   
Apostasy and Religious Freedom: A Round of Opinion

Historically, apostasy was defined as the “unbelief of a Muslim who 
had earlier accepted Islam of his or her free-will, which suggests that 
an apostate is a Muslim who rejects Islam and/or converts to another 
religion.
Apostasy is discussed in the Qur’an in no less than 21 places, yet 

nowhere does it specify any temporal punishment for it. Taha Jabir 
al-Alwani (d. 2016) has thus commented that although the Qur’an is 
quick to denounce the act of Muslims abandoning Islam, it does not 
prescribe a worldly punishment for  the same.71  In  Alwani’s view, 
apostasy during the Prophet’s time was a political issue, so if someone 
abandoned  Islam  without  causing  harm  to  others, there   was  no 
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69 Ibid., 2.
70 Chandra Muzaffar, ‘Cartoons: What Is the Real Issue,’ JUST Commentary, Vol. 6, No. 3, 
March 2006, 4.
71 Taha Jabir al-Alwani, La Ikraha fi al-DinI Ishkaliyyat al-Ridda wa’l-Murtaddinmin Sadr al-
Islam ila’l-Yawm (Herndon, Va: IIIT, 2006), 90.

temporal  punishment for that person. Al-Alwani further noted that 
about 200 verses in the Qur’an support the freedom of conscience and 

dealing with life’s issues, choices, and decisions, and individuals do not 
have the right to intervene in the personal lives of others. In positive 
tolerance, people’s rights and freedoms are upheld to achieve life’s 
goals. In negative tolerance, it is assumed that due to the intellectual 
maturity and rational perfection of society, individuals should not 
interfere in their affairs. In contrast, in positive tolerance, because of 
their fallibility and lack of intellectual maturity, people are unable to 
draw their style and pa�ern of life. 190
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and accept the type of religion. The philosophy and wisdom of human 
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belief. There is no support in the Qur’an, on the other hand, for any 
form of coercion that violates the individual’s right to freedom of 
belief.72

The Qur’an also makes many references to hypocrisy (nifaq) and to 
hypocrites (munafiqun) among the people of Madinah, who were, for 
all practical purposes, apostates. However, none were put to death. 
There is no evidence that the Prophet ordered the killing of any person 
simply because of a change in faith. Instances of death punishment 
that have been recorded in some cases were cases of blasphemy and 
treason and not of apostasy through personal conviction and belief. 
Many prominent scholars across the centuries have also subscribed to 
the view that apostasy is not a punishable offence. Ibrahim al-Nakha’i 
(d. 95/713), the teacher of Imam Abu Hanifah, and Sufyan al-Thawri 
(d. 161/772), known as the Prince of the Believers in hadith, have both 
held that the apostate should be re-invited to Islam but should not be 
condemned to death. They maintained that the invitation should 
continue for as long as there is hope that the apostate might 
re-embrace the faith. 73  Abd al- Wahhab al-Sha’rani has also cited 
al-Nakha’i and al-Thawri’s views and added that “the apostate is thus 
permanently to be invited to repent.”74

Many leading twentieth-century scholars have also re-examined the 
texts on the punishment of apostasy and concluded that there is no 
Qur’anic requirement for the death penalty, nor is there any basis for 
it within the Prophet’s practice. Isma’il Badawi and Abd al-Hakim 
Hasan al-‘Ili have commented that by al-Nakha’i’s time, Islam was 
secure from the hostility of disbelievers and apostates. They maintain 
that al-Nakha’i understood the hadith under review to be political in 
character and aimed at Islam's enemies.75  The  present writer has also
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  72 Ibid., 11.
  73 Both quoted in Taqi al-Din Ibn Taymiyyah, al-Sarim al-Maslul ‘ala Shatim al-Rasul, ed. 
    Muhakkad Muhyi’l-Din ‘Abd al-Hamid (Beirut: Dar al-Kitab, 1398/1978), 321.
  74 Abd al-Wahhab al-Sha’rani, Kitab al-Mizan (Cairo: al-Matba’ah al-Husayniyyah, 1329), Vol. II, 152.
  75 Isma’il Badawi, Da’a’im al-Hukm fi’l-Shariah al-Islamiyyah wa’l-Nusum al-Dusturiyyah al-
    Mu’asarah, (Cairo: Dar al-Fikr al-‘Arabi, 1400/1980), 166; Abd al-Hakim Hasan al-‘Ili, al-Hurriyat 
    al-‘Aammah, 426.
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out clear from Error” 192 (Qur’an, 2: 256); “We showed him the Way: 
whether he be grateful or ungrateful” 193 (ibid, 90: 3); “Say, ‘the truth 
is from your Lord’: Let him who will believe, and let him who will, 
reject (it) (ibid, 18: 28).

Principles of Religious Tolerance or Intolerance

The freedom of individuals to choose their religion does not mean 
they are not held accountable in the Day of Resurrection. For the 
non-compulsion to accept religion is different from the necessity of 

eht ,drager siht ni ,eroferehT .noigiler eurt eht gniwollof
of religion is tolerance, i.e. ease, softness and giving freedom. In other 
words, religion has the necessary flexibility.
On the other hand, though the principle of religion is the ease of 

accepting or rejecting religion, after acceptance of religion, there are 
constant and unalterable principles in religion which must be done 
thoroughly. Once an individual has freely accepted a faith, he/she 
must adhere to these principles. Religious devices are flexible in how 
they operate and act following the conditions of the time and place of 
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practice religious observations. It is this kind of convenience and 
religious tolerance of believers to achieve bliss and redemption in the 
pursuit of philosophy of creation. Thus, just as religion requires the 
principle of tolerance and ease in conversion, after acceptance, it also  



concluded from his research that this hadith was a temporary 
legislation (tashri’ zamani) that was only meant to address the problem 
faced at the time. It should not have been perpetuated. Unfortunately, 
due to the so-called wars of apostasy (hurub al-riddah) that followed 
suit when tribal leaders refused to pay the zakah; the caliph Abu Bakr 
equated this with apostasy (notwithstanding the fact the ‘Umar 
al-Kha�ab differed with him as he thought this was not apostasy by an 
act of rebellion), Abu Bakr’s view prevailed. Muslim jurists also 
acquiesced it seems, and the hadith at issue remained and eventually 
became part of the applied fiqh.76

The former rector of al-Azhar, Mahmud Shaltut (d. c.1965) recorded 
the view that:
The hadith ‘one who changes his religion, kill him’ has evoked 

various responses from the ulema, many of whom are in agreement 
that the hudud cannot be established by solitary (ahad) hadith, and 
that unbelief by itself does not call for the death penalty.
Subhi Mahmassani and Selim el-Awa have similarly remarked that 

the death punishment was meant to apply, not simple acts of apostasy 
from Islam, but when it was linked to the political betrayal of the 
community and high treason (hirabah). Hence the death penalty was 
meant to punish acts of treason that consisted of joining forces with 
the enemy and resort to conspiracy and sedition against Muslims.77 

Ayatollah Motahhari (d. 1979) recorded the view that coercion was 
incompatible with the spirit of Islam. It is impossible to force anyone 
to acquire the kind of faith that is required by Islam, just as it is 
impossible to spank a child into solving an  arithmetical  problem.78 
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concluded: “It is clear therefore  that in the Qur’an, apostasy  is a  sin 
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76 Cf., Kamali, Freedom of Expression in Islam, 93f.
77 Subhi R Mahmassani, Arkan Huquq al-Insan fi’l-Islam (Beirut: Dar al-‘Arabiyyah, 1964), 123-
124 ; Muhammad Selim el-Awa, Punishment in Islamic Law: A Comparative Study (Indianapolis: 
American Trust Publications, 1982), 55.
78 Morteza Motahhari, ‘Islam and the Freedom of Thought,’ Al-Tawhid, 154.

(punishable in the hereafter) and not a crime (punishable by the 
state).”79 

79 See for details Shad Saleem Faruqi, ‘Separating fact from fiction,’ Kuala Lumpur: The Star, 
May 2, 2007, Views, N41. 2.2.  Philosophical Tolerance
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tolerance. Even though religion guides the Prophet (PBUH) and his 
followers to kindness and tolerance amongst themselves, it does not 
accept tolerance against the enemies of God and non-friends of the 
Prophet (PBUH). In a Qurʾānic verse, Allah states “Mohammad is the 
Messenger of Allah and his followers are stern and hard against the 

rehto hcae ot etanoissapmoc dna dnik tub setircopyh dna sreveilebsid
201 (ibid, 48: 29). Allah orders believers to fight disbelievers and 
hypocrites severely to show their solidarity: (ibid, 5: 96 ; 3: 56 ; 9: 73  
and 123 ; 66: 9 ). 



 The Amman Message

The Sunni-Shia division remains to present an area of concern of 
relevance to religious freedom for both sides. Shias residing in Sunni 
majority countries and Sunnis residing in Shia majority countries face 
challenges in the free exercise and expression of their madhhabs of 
following despite the many positive steps taken that emphasis unity, 
equal treatment, and non-discrimination at all levels. The Amman 
Message 2004 merits special a�ention in this regard due to its concise 
coverage of issues and the wide acceptance it has inspired on both 
sides. The main points of this Message are presented next.
Issued in November 2004 by several leading scholars that included 

Shaykh al-Azhar Sayyid Tantawi, Shaykh Yusuf al-Qaradawi, 
Ayatollah Khamenei and Ayatollah Sistani, and subsequently endorsed 
at a major International Conference of leading Islamic scholars, the 
Amman Message called for tolerance and unity among Muslims. It was 
issued in the aftermath of the September 2001 a�acks and factional 
violence in Iraq that led to a disturbing increase of violence and 
terrorism among Muslims. The Amman Message started with the 
following three questions that King Abdullah II of Jordan sent to 24 of 
the most senior religious scholars from different countries representing 
all the branches and schools of Islam: (1) Who is a Muslim (2) Is it 
permissible to declare someone an apostate (takfir), and (3) Who has 
the right to the issuance of fatwas (legal verdicts)?
Based on the responses received from these scholars, in July 2005 the 

King convened a major international Islamic conference of 200 of the 
world’s leading Islamic scholars (the present writer included) from 50 
countries in Amman. The scholars unanimously issued a conference 
statement in three main points as below:
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1) Whoever adheres to any one of the four Sunni schools 
(Hanafi, Shafi’i, Maliki, Hanbali), the two Shia schools (Jaafari, Zaydi), 
and the Ibadi and Zahiri schools of Islamic jurisprudence is a Muslim. 
Declaring that person is impossible and impermissible.
2) There exists more in common between these schools than 
there are differences between them. The followers of the said eight 
schools agree regarding the basic principles of Islam, the Six Pillars of 
Iman (faith), and the Five Pillars of Islam.
3) Acknowledging the validity of the madhahib means accepting 

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 

addition to power and authority. The means of cognition, i.e. sense, 
seeing and intellect, are not enough for the realisation of true 
perfection and the path to prosperity, and he is not able to distinguish 

addition to power and authority. The means of cognition, i.e. sense, 
seeing and intellect, are not enough for the realisation of true 
perfection and the path to prosperity, and he is not able to distinguish 

In sum, the Qur’an, Sunnah and historical pieces of evidence assert 
that Islam is a religion of softness, kindness, mercy, ease and tolerance. 
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religion, and so all members of the community are free of their beliefs. 
On the other, it is firm to those who convert to Islam concerning its 
principles and limits (divine lawful and unlawful orders), despite 
treating with mercy and kindness compatible with their ability, as well 
as in practising their observances (furū’āt), it follows the way of 
softness and ease (tasāhul). (More in Diagram 3). 

IGNORANCE

As mentioned above, one of its classification of toleration is that it 
must be operated without “ignorance”, with complete consciousness. 
Ignorance in Arabic (jahl), is the opposite to knowledge (‘ilm) and 
persecution , 208 peace and confidence , 209 foolishness 210 and 
carelessness , 211 the emptiness of knowledge, and the u�erance of a 
statement which is not followed. 212 It is divided into simple (basīṭ) 
and complicated (murakkab) . 213



to adhere to the methodology of issuance of valid fatwas requiring 
personal qualifications the issuer must observe. No one may claim to 
do absolute ijtihad and create a new madhhab, nor issue unacceptable 
fatwas that deviate from the accepted principles.

The essence of the Amman Message was read aloud in Masjid 
al-Hashimiyyin and confirmed that acceptance of the said madhahib 
and their methodology for engagement between them ensures fairness, 
moderation, mutual tolerance, compassion, and engaging in dialogue 
with others.

The signatories of the Amman Message called for casting aside 
disagreement among Muslims, reaffirming their mutual respect, 
strengthening mutual affinities and ties of brotherhood between them, 
and uniting them in their love of God. Muslims were also called upon 
not to permit discord and outside interference between them.

Over a period of one year from July 2005 to July 2006, the substance 
of this statement was also unanimously adopted by six other major 
international Islamic scholarly assemblies, culminating with the 
International Islamic Fiqh Academy of Jeddah in July 2006. In total, 
over 500 leading Muslim scholars worldwide endorsed the Amman 
Message.80
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80 See for details the official Website of the Amman Message: ammanmessage.com. The full 
text of the Amman Message and the names and countries of its participants can also be found 
in Ghazi Bin Muhammad Bin Talal, The Book on Respect for Schools of Islamic Jurisprudence 
(Kitab Ihtiram al-Madhahib), 2nd Revised ed., Amman, Jordan 2006, 14-16. The present writer 
was among the original signatories of the Amman Message.

The Malaysian Experience

Islam has a gentler history in Malaysia as it came to this country, not 
through military conquest, but by Muslim Sufis and traders. From 
early times, Islam in Malaysia was closely aligned to the Malay 
community who are the indigenous majority of the land.
The federal constitution of Malaysia in 1957 declared Islam as the 

religion of the federation, but also provided that all other religions may 
be practiced in peace and harmony Art 3(1). Everyone has the right, 
under Article (11-1) to profess, practice, and, subject to Article 11(4), 
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has tolerance in the manner of practising observances, for example, 
fasting; if a believer cannot fast, he would be exempt of fasting through 
certain conditions. Similarly, it is applied in other religious practices.

Goldziher, the Japanese scholar of Islamic studies, Toshihiko Izutsu 
(1914-1993), in his book Ethico-Religious Concepts in the Qur’an, 
concluded that in the Qurʾānicusage, the word jahl and its cognates 
refer to the hostility of the Prophet’s (PBUH) opponents to 
Monotheism. He suggests three meanings for jahl: The first is referred 
to pre-Islam Arabs who did without paying a�ention to the results of 
their behaviours. The opposite of such a manner is “ḥilm”, meaning to 
suppressing and turning off such an ignorant state. The second, which 
is strongly dependent on the first, is the influence of jahl on the 
intellect, causing  soundly on something. The third and least is 
opposite to knowledge (‘ilm) . 224 He then draws a deeper and more 
general conclusion from his argument. In his view, the contrast 
between jahl and ḥilm was a characteristic of the pre-Islam Arab. Still, 
after Islam, this horizontal relationship of man-man has become  the  
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to propagate his or her religion. Art. 11(4) provides, in turn, that the 
state law, and in respect of the federal territories of Kuala Lumpur and 
Labuan, federal law may control or restrict the propagation of any 
religious doctrine or belief among persons professing the religion of 
Islam. Freedom of religion is also recognised for groups and 
associations. Thus, it is provided that every religious group has the 
right to manage its affairs, establish and maintain institutions for 
religious purposes. (Art. 11-3)
Many non-Muslims have complained that Article 11(4) which 

proscribes any preaching of religious doctrines to Muslims amounts to 
unequal treatment under the law. “Indeed it does,” as Shad Faruqi 
wrote but explained that it was one of the pre-Merdeka 
(independence) compromises between the Malays and the non-Malays 
to insulate Malays against internationally- funded and powerful 
proselytising forces that had become entrenched in the country 
because of official support from the colonial government.81 

The right to convert out of one’s faith is not mentioned explicitly in 
the Malaysian constitution, though for a non-Muslim it is regarded as 
an implicit part of the religious freedom guaranteed by the 
constitution. But due to its implications for child-parent relationships, 
the court in the case of Teo Eng Huat [1990] held that a child below 
18 must conform to the wishes of his or her parents.
Concerning the Muslims, however, conversion and apostasy raise 

significant religious and political issues. Since Islam is the religion of 

81 Shad Saleem Faruqi, ‘Constitutional perspectives on Freedom of Religion,’ Baraza 1, no. 3 (2007): 5.

the federation and Malays are, by constitutional definition, required to 
be of the Muslim faith, Malays are liable to prosecution for apostasy 
and conversion out of Islam. The notion that freedom of religion 
includes the freedom to renounce it is thus rejected in relation to 
Muslims.82 It seems that since  the  1990s the conservative view in 
Malaysia has gained strength. Some states in Malaysia (six out of 13 
states) have consequently introduced rehabilitation laws and 
programmes, and even penal sanctions, that permit detention and 
re-education for Muslim converts out of Islam. There are also states, 
however, that are inspired by the Qur’anic mandate on religious 
freedom, and that of the constitution of Malaysia, and have merely 

has tolerance in the manner of practising observances, for example, 
fasting; if a believer cannot fast, he would be exempt of fasting through 
certain conditions. Similarly, it is applied in other religious practices.

he had rebelled against Allah, and speak softly with him, that he may 
be admonished and humiliated (ibid, 20: 43-44). This type of tolerance 
has its criteria; if it goes beyond moderation and reaches extremes, it 



imposed a registration requirement - see for example the Pahang 
Enactment 1982, section 103(2).83 
Apostasy laws also raise difficult constitutional issues and trigger 

debates that pit religion against the constitution and disturb the 
delicate social fabric that has held all Malaysians together for over 60 
years. The following judicial a�itudes and conflicts merit a�ention.
According to High Court, the act of exiting from a religion is not part 

of freedom of religion – at least not in the case of Muslims: Daud 
Mamat v Majlis Agama [2002] 2 MLJ 390. A contrary view was 
expressed by the Court of Appeal in Kamariah bte Ali vs Kerajaan 
Negeri Kelantan [2002] 3 MLJ 657. Muslims too have a right to 
renounce. But this renunciation cannot be done unilaterally. A Muslim 
who wishes to declare apostasy must first get the Shariah court to 
confirm that he or she has left the religion. A statutory declaration of 
apostasy is not enough. This is because the act of apostasy by a Muslim 
would cause a divorce between the apostate and his or her Muslim 
spouse. Issues of custody and guardianship of children will also arise.
The problem is that the application of most apostates to the Shariah 

Courts are left una�ended. In some cases, criminal action for insulting 
Islam is taken.84  That  said, much to Malaysia’s credit the government 
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82 Ibid., 6.
83 See for details Shad Faruqi, ‘Separating fact from fiction,’ N41.
84 Shad Faruqi, ‘Constitutional perspectives on Freedom of Religion,’ 8.

has initiated important policies in an a�empt to promote inter-ethnic 
and inter-religious cohesion among Malaysians. Almost immediately 
after the 1969 race riots, Rukunegara was launched as a new national 
ideology that spelt out some key principles all Malaysians must 
observe. Included in these are respect of the rule of law, the supremacy 
of the constitution, and loyalty to the king and country. Other 
measures taken included the integrated national schools and 
extra-curricular activities which called for the involvement of 
Malaysians from all ethnic and religious backgrounds. In 2006 the 
cabinet decided to terminate the controversial university guidebook on 



ethnic relations which many had criticised as being insensitive to 
non-Muslims.85 

Conclusion

As faith and civilisation, Islam is known to have accommodated the 
principle of religious freedom and co-existence with other religions. 
This is evident in both the Qur’an and the Sunnah that all Muslims are 
expected to follow, regardless of their ethnic, political, and economic 
backgrounds. Since freedom of religion is the norm in Islam, the 
challenge for Muslims today is to minimise the gap between the theory 
and practice of that freedom. Moreover, the challenge for Muslims 
everywhere, including in Southeast Asia, is not so much with their 
access to theoretical guidelines and religious injunctions, but in 
coming to terms with the realpolitik that shapes and directs their 
relations with their fellow Muslims and also non-Muslims.
As far as the relationship between religion and state in Islam is 

concerned, the position is somewhat more complex. There is, however, 
no mandate in the Qur’an or the Sunnah on how the religion and state 
should relate to one another. The Qur’an does not even make any 
reference to a state as such, and the Prophet’s often cited instruction 
on this was  addressed to the  Muslims  informing  them that  it is  for 
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85 Shamini Darshini, ‘Educationists, political parties welcome move,’ Kuala Lumpur: New Straits 
Times, 20 July 2006. See also Hussin Mutalib, ‘Religious Diversity in Southeast Asian Islam,’ in ed. 
Nathan, Religious Pluralism in Democratic Societies, 42.

them to determine their temporal affairs – thus the hadith ‘you know 
be�er about your temporary affairs’, (antum a’lamu bi-omuri 
dunyakum).
Contemporary learned opinion and literature stress the need for 
practical measures on multiple fronts to protect and promote freedom 
of religion and belief. A multi-layered approach is thus recommended 
which combines:
a) The human rights approach – with the focus on monitoring 
and reporting on violations and on holding the relevant people 
accountable.
b) The conflict resolution approach – aiming at finding 
preventive measures and solutions to avoid infringements and 
violations of the freedom of religion.

The word is rooted in the holy Qur’an with different derivations , 214 
in the meaning of doing an action without knowledge, according to 
some lexicographic books and Qurʾānic exegeses. In the hadith 



c) The interfaith and interreligious approach – with a strong 
emphasis on be�er information and education of what religion is and 
is what it is not.86 

A holistic approach that pays a�ention to the foregoing also calls for 
a multi-actor response emphasising the need for all to pull their weight 
in their respective areas. The UN Special Rapporteur on Freedom of 
Religion and Belief has thus stressed the role the international 

  87 .feileb   dna  noigiler  fo modeerf gnitomorp ni yalp tsum ytinummoc
Speaking out against the violation of religious freedom is also a key 
aspect and can be a powerful tool in preventing further violations. This 
can be done in various ways including speeches, participating in 
seminars and events, writing newspaper le�ers and articles, hosting 
individuals and groups and their events, visiting the victims of 
violations, and a�ending the trials of human rights defenders.88

Muslim  thought  leaders  and  scholars should  dig  deeper into 
theirtraditions to rediscover and engage  the  wealth  of  insights  these 
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86 Wilton Park, Conference Report. Promoting religious freedom around the world. Wilton Park 
Conference 3-5 July 2011. Available at: h�ps://www.wiltonpark.org.uk/wp-content/uploads/wp1
108- report.pdf.
87 Ibid, 1.
88 UK FCO Freedom of Religion or Belief Toolkit: How the FCO can help promote and protect 
this human right. UK Foreign & Commonwealth Office. h�ps://www.gov.uk/government/uploads
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traditions may offer. They need to know what resources exist within 
  suoigiler fo gnidnatsrednu yraropmetnoc a troppus ot snoitidart eseht

liberty while remaining faithful to Islam.
The Amman Message represents a credible consensus of the 

twenty-first century leading Islamic leaders. The substance of this 
Message on Muslim unity with special reference to the Sunni-Shia 
divide must be genuinely respected and observed.
Regarding Malaysia, the stresses and strains of Malaysian Islam 

notwithstanding, the country’s management of religious pluralism has 
on the whole been positive in advocating a be�er understanding 
among its populace of the need to respect each other’s sensitivities and 
legitimate claims. The country has also enjoyed peace, democratic and 



participatory  government,  and  economic  prosperity.89  Yet  tensions 
can flare up as they have as of late. Further awareness through media 
and educational methods to draw people’s a�ention to be�er ways of 
communication and exercise of self-restraint against provocations 
seem advisable.
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  Abstract: The Islamic minority laws were developed more than a 
millennium ago. Since then, the social, political, legal composition and 
structure of society have drastically changed. In contrast, the modern 
state-system is based on universal citizenship ideas with equal 
socio-political, economic, and legal rights, which incites multi-ethnic, 
multi-cultural, and multi-religious states. Firstly, classical Islamic 
minority laws are short of universal citizenship. Secondly, the Muslim 
minority communities in non-Muslim states face the dilemma of 
enjoying universal citizenship rights and following the Islamic code of 
dressing. This second issue gives rise to a conflict between local 
municipal laws and Islamic universal Shariah laws. The compatibility 
of Islamic political order in the modern state system depends on its 
ability to address this fundamental issue. The present paper highlights 
two issues: the question of minorities in a Muslim state and the 
question of the Muslim minority in non-Muslim majority states.

Keywords: Shariah laws, citizenship, minority rights, Muslim 
minorities, hudud laws
Introduction 

Islamic political parties in Muslim countries aim to establish Islamic 
states. But is the Islamic political system compatible with the modern 

has to function within the framework of the state system and the 
communities prevalent at the time. When the so-called Islamic 

9 Ibn Miskawayh, Tahdhibu’l-akhlaq (Beirut: Hasan Tamim, 1398); The Refinement of Character: 
Tahdhib al-Akhlaq, tr. Constantine K. Zurayk, (Chicago: Kazi Publications, 2003).
10 For example, see, Shurunbulali, Nur al-Izah, Availabe at: h�ps://al-maktaba.org/-
book/12117/127 (Accessed on: 17 September 2020). 
11 Çagrici, ‘Hürriyet’.
12 Mohammad Hashim Kamali, Principles of Islamic Jurisprudence (Cambridge: Islamic Text 
Society, 2003), 410-40.
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argument of an Islamic state of the initial decades following the end of 
the colonial era. Today, Islam is more global than at any time before 
in history, making its political relevance more challenging. A number 
of contemporary Islamic yet political issues have made this challenge 

Basuki “Ahok” Tjahaja Purnama, was accused of blasphemy by certain 
Islamic groups. The issue snowballed in the subsequent months 
leading to large-scale demonstrations demanding the arrest and trial of 

country, some ulama’ (Islamic legal experts) groups issued a religious 

cannot be the elected political head of a Muslim majority community. 
An issue that started blasphemous later progressed to voting, 
representation, Muslim and non-Muslim colour. The question is, how 
does Islam reconcile with the modern state system with equal 

popularly known as the Hudud law, which generated much political 
debate. The demand for such law was pioneered by an Islamic party 

the party has not been able to introduce the Hudud law in the states 
under its control. Even at the state level, any initiative has been 

and Indian race-based parties. Lately, due to the changing local 

level called UMNO, which is Muslim, has been going neck and neck 
with PAS and agreed to table a Hudud bill in the parliament. As 

seriously opposed the move to the point of threatening to withdraw 
from the governing coalition. The move, however, was postponed. A 
similar incident happened in a Nigerian state where a Shariah court 

9 Ibn Miskawayh, Tahdhibu’l-akhlaq (Beirut: Hasan Tamim, 1398); The Refinement of Character: 
Tahdhib al-Akhlaq, tr. Constantine K. Zurayk, (Chicago: Kazi Publications, 2003).
10 For example, see, Shurunbulali, Nur al-Izah, Availabe at: h�ps://al-maktaba.org/-
book/12117/127 (Accessed on: 17 September 2020). 
11 Çagrici, ‘Hürriyet’.
12 Mohammad Hashim Kamali, Principles of Islamic Jurisprudence (Cambridge: Islamic Text 
Society, 2003), 410-40.

13 Çagrici, ‘Hürriyet’.
14 Arnold Yasin Mol, ‘Islamic Human Rights Discourse and Hermeneutics of Continuity,’ Journal 
of Islamic Ethics 3 (2019): 191-2.
15 Ibid., 192.
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adultery. The national government overruled the order after much 
international media criticism and diplomatic pressure. The questions 

theory of minority reconcile with multiculturalism and universal 

religious symbols in schools banned Islamic headscarf in public 
schools. This ban applied to all other religious symbols of other 

to ban face-covering gears such as niqab, burqa, and helmets. The 

apparent that the ban was in the context of the rising Islamic 
controversy, such as terrorism in the country. Subsequently, many 
other European countries placed similar prohibitions. What laws 

Modern states’ constitutional and legal systems do not apply to 
non-citizens living beyond the state territory even if they belong to the 
same ethnic, religious, linguistic or cultural groups. However, Islam 
claims that a state territory does not bind its legal system; instead, it is 
universal, thus applicable to all Muslims living under any state 
territory. But today, state and citizenship are bound by territorial limits 
and subject to local municipal laws. A relatively smaller number of 
Muslims living in a non-Muslim majority state form a Muslim 
minority group. Should they follow Islamic laws as part of the global 

The popular universal understanding of Islam is that it is a religion 
like any other. Theologically, it is a religion per se in common 
sociological knowledge. However, the genesis of Islam and its nature, 
its universal mission, and the scope of thought make Islam transcends 
the sociological understanding and boundary of religion. Beyond this 
transcended boundary, Islam is ubiquitous in personal beliefs and 
social  rituals,  economic  laws  and  behaviours,  political  rules   and  

13 Çagrici, ‘Hürriyet’.
14 Arnold Yasin Mol, ‘Islamic Human Rights Discourse and Hermeneutics of Continuity,’ Journal 
of Islamic Ethics 3 (2019): 191-2.
15 Ibid., 192.
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competitions, and public laws and moralities. In other words, Islam 
simultaneously offers a guide to personal spiritual devotion and its 
development, social, economic, political and legal framework for a 
society (Al-Faruqi, 1992). The entire corpus of Islamic Shariah is an 
epitome of this thought. 
Secondly, Islam claims to be universal and not bound by time and 

space, suggesting that it can provide socio-economic, political and legal 
guidance and solutions to the changing pa�erns of future lifestyles and 
contexts. The present body of the Shariah laws was developed about a 
millennium and a half earlier with minute details for a society quite 
different from today in terms of socio-economic and political 
structures and systems. The evolution of human societies, thoughts, 
and systems has since offered new dimensions to reflect upon human 
relations, economic and political behaviour, legal rights, and public 
morality. A reliable and contrasting body of laws known as the secular 
laws regarding all these dimensions of human life has put Islam in a 
challenging position to prove its claim of being universally relevant 
beyond space and time. 
In the contemporary world, the most controversial aspect of Islam is 

now popularly known as political Islam. Though it is a misnomer as a 
concept since it denotes Islam is inherently or supposed to be 
non-political, the term signifies Islam’s political relevance in public 
affairs. The modern state system is based on a set of rules and 
principles that are considered beyond religious or secular prerogatives. 
Therefore, an Islamic intrusion or presence into such a systemic 

        .90cimetsys-itna deredisnoc si scitilop dna etats raluces fo tnemnorivne
However, Islam, being  concerned  with  both  ‘Church and State’,  is 
bound to contest the secular state politics as well. Therefore, the 
challenge remains ever-present for Islam. 
This article revisits Islamic theories on minorities and their relevance 

to the modern state system. Firstly, it takes a critical look at the Islamic 
theory of minority in the context of a Muslim majority state 
concerning the contemporary world.Secondly, it highlights the Islamic 

90 Anver M. Emon, ‘Shari’a and the Modern State,’ in Islamic Law and International Human 
Rights Law: Searching for Common Ground?, ed. Anver M. Emon, Mark S. Ellis, & Benjamin 
Glahn (Oxford: Oxford University Press, 2012), 52-81.
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 theory of the Muslim minority in a non-Muslim majority state. The 
article argues that offering sound Islamic theories to these issues is 
fundamental to prove Islam’s political relevance to the contemporary 
state system. 
Theoretical Framework: State, Citizenship and the 
Minority 

In the modern state system, there are two primary political agents – 
people and the state. People are universally referred to as citizens 
irrespective of an individual’s religious beliefs, language, ethnicity and 
culture. In contrast, the state is understood as the government and the 
structure of administration. The relationships between the two are 
multidimensional. People are considered the absolute owner of the 
state, while the state represents the people; the state is authorised to 
make universal laws and implement them, and the people are obliged 
to abide by the laws.  
Under the modern state system, the people’s political identity has 

taken a revolutionary turn from differentiated subjects of kings and 
monarchs to equal universal citizenship to the state. This citizenship 
bondage is primarily due to only one state entity a�aching particular 
geographical limits to an individual’s  political  identity.91 Accordingly, 
as no piece of land in the world is outside of one or other state 
territories, no human being can be outside of national state territory. 
This, by force, brings everyone under citizenship bondage with one 
state or another. Citizenship is determined either by natural rights to 
the land or through naturalisation by laws. Citizenship is not a mere 
political identity; it has multiple legal and political implications.92 A 
citizen is theoretically equal to any and every other citizen and an 
owner of the state. A citizen has equal rights to the economic and 
political resources of the state. As an owner, a citizen is under 

91 Andreas Fahrmeir, Citizenship: The Rise and Fall of a Modern Concept (New Heaven: Yale 
Univ. Press, 2008).
92 JFI Klaver and Ode AWM,  Civic Integration and Modern Citizenship (Hamburg:  Europa 
Law Publishing, 2009); Richard Marback and Marc W. Kruman, The Meaning of Citizenship 
(USA: Wayne State University Press, 2015); Bryan S. Turner and Peter Hamilton, Citizenship:
Critical Concepts, Vol. 1 (London, NY: Routledge, 2002). 
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A Study of Key Islamic Teachings,’ Asian Social Science 10, No. 8 



obligation  to   protect  and   preserve  the   state.93  The  state  is  an  

93 Engin F.  Isin and Patricia K. Wood, ‘Modern Citizenship: Civil, Political and Social,’ in 
Citizenship and Identity, ed. Engin F. Isin and Patricia K. Wood (London, NY: Sage, 2012).
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embodiment  of the citizens’ will and is represented by institutions and 
representatives. Hence, the state is obligated to treat all the citizens 
equally, provide equal opportunity, and protect them. A single citizen 
in this regard equals to the entire nation.94  A  citizen  claims the 
ownership of the state, but at the same time, the state is given the right 
to devise universal laws equal to every citizen. The uniformity of laws 
is the defining characteristic of a state's singularity where individuals 
are not allowed or expected to follow arbitrary laws. However, no state 
is homogenous in terms of ethnic, linguistic, religious and cultural 
a�ributes to the degree where one single set of rules can do justice to 
the entire population. There comes the issue of minority rights. 
The state’s centripetal tendency is the homogenisation of the people 

and the harmonisation of laws. A high level of obsession with such 
centripetal tendency may lead the state to adopt extreme policies such 
as genocide and ethnic cleansing to eliminate the minority people unfit 
for homogeneity. There are many instances of such policy in the past 
and recent history. However, such policies never produced a peaceful, 

  .noitseuq ytisrevid s'pihsnezitic ot noitulos lasrevinu dna ,ralupop
This is because the differences among people based on ethnic, 
linguistic, religious and cultural a�ributes are natural and profound, 
that uniformity becomes naturally impractical. 

Conceptualising minority

There is no consensus among scholars on the meaning of the concept 
of minority. Minorities are primarily understood as groups with 
common ethnolinguistic and religio-cultural characteristics, are small 
in size but maintain a high level of solidarity as a distinct community. 
The often-cited Francesco Capotorti definition of minority states:
A group numerically smaller to the rest of the population of the State, 

in a non-dominant position, whose members – being nationals of the 
  gnireffid  scitsiretcarahc  citsiugnil  ro suoigiler ,cinhte sessop – setatS

94 Menno Hurenkamp, Evelina Hendrika Tonkens and Jan Willem Duyvendak, Crafting 
Citizenship: Negotiating Tensions in Modern Society (UK: Palgrave Macmillan, 2012).
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from those of the rest of the population and show, if only implicitly, a 
sense of solidarity, directed toward preserving their culture, traditions, 
religion or language.
Others define minorities primarily as cultural, religious and linguistic 

groups that are politically and economically disadvantaged in many 
instances. This chapter describes the minority by considering one 
element: religious identity.

Minority Rights in International Law

States accept or reject international conventions based on their 
national interests and incentives for implementation. Lacking 
international mechanisms to compel states to abide by the 
conventions, the states infringe the rights of minorities in many ways. 
In nation-building, states have used various redefining methods and 
changed the political subunits to prevent minorities from becoming 
majorities in any subunits. This process explains constitutional 
constraints on the use of minorities’ language in  formal  institutions.95

The Universal Declaration on Human Rights was given legal force in 
the International Covenant on Civil and Political Rights (ICCPR) and 
the International Covenant on Economic, Social and Cultural Rights 
(ICESCR) adopted by the UN General Assembly in 1966. The ICCPR 
provides equality before the law and prohibits discriminations on any 
ground. More specifically, article 15 recognises the right of everyone 
“to take part in cultural life.” Some international law experts, such as 
Roger O’Keefe,96  argued  that  under  this article, state parties are 
required to take measures to preserve and foster minority and 
indigenous culture. Article 27 of the ICCPR assures the principle of 
social, cultural and linguistic freedom for minorities. It states that 
“persons belong to such minorities shall not be denied the right, in 
community with other members of their group, to enjoy their own 
culture, to profess and practice their own religion, or to use their own 
language.”

95  Wheatley, 2005 (missing in the references list)
96  Roger O'Keefe, ‘Cultural Heritage and International Criminal Law,’ in  Sustainable 
Development, International Criminal Justice, and Treaty Implementation, ed. Cordonier 
Segger and Jodoin (Cambridge: Cambridge University Press, 2013), 120–50.



59

In December 1992, the UN General Assembly adopted, by consensus, 
a Declaration on the Rights of Persons belonging to National or 
Ethnic, Religious or Linguistic Minorities. This declaration was 
inspired by Article 27 of the ICCPR, specifying a state’s obligation to 
ensure the right of minorities to exercise their human rights and 
fundamental freedoms without discrimination and equality before the 
law.
Due to the sensitivities of ethnic politics in many countries in the 

Muslim world, the minority issue transforms into the debate of 
national survival and strategic interest to maintain the stability and 
security of the states. Such pa�erns are explicit in Turkey, Iran, 
Malaysia, Indonesia, and the Gulf States. Therefore, a clear policy 
towards minorities rarely exists in the shadow of nationalistic 
bargaining and national integration. Similarly, major powers do not 
express readiness to promote minorities’ human rights for economic 
and political reasons at stake. The US serves as an excellent example of 
inconsistencies in its commitments to democracy and human rights. 
Its outright rejection of Gaza’s democratic election in 2006 and the use 
of torture in interrogation of persons suspected of terrorism plo�ing 
set the stage of aggressive diplomacy and unilateralism. The role of the 
US and the EU is important in shaping political events in the Muslim 
World. A large number of Muslim majority countries belong to the 
less developed part of the world. The foreign and economic policies of 
Europe and the United States have significant influence and impact on 
these countries’ developments, which might propel the adoption of 
repressive minority policies.

Mechanisms of multiculturalism

The need for minority rights is grounded on the danger of extremist 
policies towards identity construction. These policies include extreme 
leftist strategies of genocide, such as the Nazi German practice during 
the Second World War and Rwanda in 1994 and ethnic cleansing in 
Albania and Bosnia in the early 1990s. The other extreme policy can 
be recognising complete political separation of minority groups, such 
as the Republic of  South Sudan's  separation  in 2011.  However,  the 
danger of such extreme rightist policy risks every state of its territorial 
integrity and national security constantly. Therefore, the modern state 
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system comes to compromise uniformity in a variety of ways. 
Multiculturalism has been a popular theory and practice in the modern 
state system where the accommodative approach is recognised and 
accepted as a way of political compromise. Under the large umbrella of 
multiculturalism, a number of policies are in common practice.    
Multiculturalism theory suggests a middle ground between these two 

extreme policies outlining four possibilities: Assimilation, integration, 
accommodation and  ethnofederalism.97 Assimilation  refers to the 
government policy to force the minority groups to merge with the 
majority’s particularistic characteristics by abandoning their own. This 
policy supports the existence of the minority groups physically but 
strips them from their particularistic a�ributes. The Canadian and 
Australian practices in the past towards aboriginal children are 
examples of such policy. The integration mechanism involves mutual 
compromises on either side of majority and minority groups in a state 
where both recognise each other’s privileges and existence. Under such 
an instrument, the minority accepts the status quo of both the groups' 
structural advantages and disadvantages. Simultaneously, the majority 
recognises and tolerates the minority’s right to practice and maintain 
its cultural rights. This policy is exemplified by Malaysia, where the 
Chinese and Indian minority communities enjoy their 
cultural-linguistic privileges to run their schools in native languages. In 
contrast, the majority of Malays enjoys greater political power.
The third mechanism is known as accommodation which confers a 

higher degree of cultural rights on the minority. This mechanism 
ensures institutionalised rights and privileges reserved for minority 
groups, such as special treatment in hiring, quotas for certain 
government positions and preference to minority members. An 
example of this mechanism is the affirmative action policies practised 
in the United States of America and a much more “pillared society” 
approach or consociationalism practised in the Netherlands. 

97 Will Kymlicka, Multicultural Citizenship (Oxford, UK: Oxford University Press, 1995).

The fourth mechanism is the ethno-federalism policy that offers the 
highest degree of accommodation. It provides the minority groups 
under a delegative scheme of power-sharing territorial autonomy with 
“self-government rights”. However, such a mechanism requires a 
sizable number of the minorities population concentrated in a 
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particular area distinguishable from the rest. The Belgian, Canadian 
and autonomous regions of China are examples of ethnofederalism.

Islamic Understanding of Citizenship and Minority Rights 
The classical Islamic theory of state did not have such a universal 

conceptualisation of citizenship. Though the society was open, the 
legal classification of the people under Islamic laws differentiated 
citizenship. The classical Islamic theories divided the world into dar 
al-Islam, dar al-harb, and dar al-‘ahd/Amaan. On a large scale, Dar 
al-Islam (polity of Islam) implied a state under the control of the 
Muslim political authority and Shariah rule; the other two were 
understood as outside territories and states. Dar al-harb (polity of war) 
is a state against dar al-Islam and a permanent state of war. The two 
are mutually inimical and intend to destroy each other. Dar 
al-‘ahd/amaan is a state where dar al-Islam enters into a temporary 
peace treaty; the former remains non-aggressive to the la�er. The la�er 
withholds any military move. 

The classical Islamic theories of citizenship and minority rights were 
concerned with the population living within dar al-Islam. The 
inhabitants were classified into two – Muslims and non-Muslims. The 
Muslims formed one consolidated community called the Ummah, free 
and equal to each other, and complete citizens with full entitlements. 
The non-Muslims were given a collective identity label called dhimmis 
(those under state protection). The dhimmis had a different set of 
rights and entitlements. However, between the two, there were many 
differences in legal and political entitlements. The Muslims were either 
the majority or minority in a newly conquered territory but were the 
dominant and ruling class; they were considered full citizens, equal 
and had access to and could enjoy political rights. Furthermore, only 
they were under obligation to defend the nation and territory and run 
the administration. The legal system prescribed laws only for the 
Muslim citizens; the non-Muslim minorities were left at liberty to 
follow their own socio-legal and religious system. 

The dhimmis were protected non-Muslim minority citizens under 
the state authority and had a different set of rights and duties. The 
classical Shariah laws recognised limited numbers of socio-political 
and economic rights to them.98  According to the laws, the entire 
non-Muslim communities are under the protection of the state. The 
state ensures their safety, life and liberty; in return, they have to 
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citizens pay jizzya or poll-tax to the state authority in exchange for 
state-protection of their entire community. The tax also exempts 
non-Muslim adult males from military services. In addition to this 
fundamental law, the dhimmis were under obligation to maintain 
certain social and cultural codes such as wearing the prescribed 
uniforms, residing in a prescribed locality, observing a particular 

Muslims are superior to any other religious group: “Ye are the best of 
peoples evolved for mankind enjoining what is right and forbidding 
what is wrong and believing in Allah” (Qur’an 3: 110); and secondly, 
non-Muslim populations under an Islamic polity should be brought 
under certain sort of contractual relationship with the state so that they 
do not remain as a threat to the political and existential integrity of the 
polity: “Fight those who do not believe in Allah, nor in the Final day, 
nor do they prohibit what Allah and His Messenger have prohibited, 
nor follow the religion of truth, out of those who have been given the 
Books, until they pay the tax (in acknowledgement of the superiority 
of the state) and they are in a state of subjection”  (Qur’an 9:29).

the dhimmis, which include:99 
1. Dhimmi men cannot marry Muslim women unless the 
dhimmi men convert to Islam. However, Muslim men can marry 
dhimmi women, and the children are considered to be Muslim;
 
2. Legal cases involving dhimmis and Muslims must be tried in 
a Muslim Shariah court where the dhimmi’s testimony is worth less 
than  a  Muslim’s.  Non-Muslim  courts  are  not  allowed to  bring  a 

98 Bat Ye'or, Islam and Dhimmitude: Where Civilizations Collide (USA: Fairleigh Dickinson 
University Press, 2001); Bat Ye'or, The Dhimmi: Jews and Christians under Islam (USA: 
Fairleigh Dickinson University Press, 1985).
99

Palgrave MacMillan, 2013).

Muslim to trial; 
3. Dhimmis cannot ride horses or camels but can ride donkeys; 
4. Dhimmi houses have to be lower in height than those of the 
Muslims; 
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5. Dhimmis are excluded from public office; 
6. Dhimmis are forbidden from ringing church bells or displaying 
crosses. They cannot recite the Bible aloud or make public displays of 
funerals and feast days; 
7. Dhimmis are to follow a particular dress code to distinguish them as 
non-Muslims, and the colours and type of their clothing are restricted; 
8. Dhimmis are forbidden from openly displaying wine or pork; 
9. Dhimmis cannot inherit from Muslims, but a Muslim can inherit 
from dhimmis.
Judging from the perspectives of citizenship rights and duties of the 

modern state system, the dhimmi status, rights, and entitlements are at 
odds with the modern understanding, even though some are still valid 
today. The dhimmis, by definition, cannot hold public offices, cannot 
serve in civil service, cannot be considered politically equal, and cannot 
enjoy social equality and mixing. The list above indicates an 
intentional and systematic a�empt to keep the non-Muslims under 
strict control and inferior status. In other words, they are not equal to 
Muslim counterparts in any way. Due to these apparent differences in 
individual, social and political rights, they are considered citizens but 
of different status often branded as ‘second-class’ by the critics. 
Arguably, the classical Arab Islamic polities were under constant 

threats from rival tribal and religious groups. Such arrangements with 
the non-Muslim citizens were justified to push away or neutralise the 
threats. It is evident in Islamic history that the Jewish citizens (tribes) 
of the Islamic polity established by Prophet Muhammad in Medina in 
722 CE conspired with the pagans in Makkah to overthrow the 
political authority in Medina. Much later, in 1258 CE, the 

  eht yb dadhgaB ni elur milsuM disabbA eht fo gniworhtrevo
Mongolian Hulagu Khan was accomplished in collaboration with the 
Christian agents. Therefore, such systematic control and subjection  of 
non-Muslims are legitimate for the sake of political and military 
security of Islamic polity. Keeping them away from civil and military 
administrations was purely rational and strategically appropriate. 
 
Such modern a�empts to justify the dhimmi system and its rationale 
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means of knowledge, and by the help of revelation and guidance from 
Divine Apostles, with complete freedom and authority. It means that, 
in Islam, man is free in acceptance and choice of religion, and there is 
no reluctance: “Let there be no compulsion in religion: Truth stands 
out clear from Error” 192 (Qur’an, 2: 256); “We showed him the Way: 
whether he be grateful or ungrateful” 193 (ibid, 90: 3); “Say, ‘the truth 
is from your Lord’: Let him who will believe, and let him who will, 
reject (it) (ibid, 18: 28).

Principles of Religious Tolerance or Intolerance

The freedom of individuals to choose their religion does not mean 
they are not held accountable in the Day of Resurrection. For the 
non-compulsion to accept religion is different from the necessity of 

eht ,drager siht ni ,eroferehT .noigiler eurt eht gniwollof
of religion is tolerance, i.e. ease, softness and giving freedom. In other 
words, religion has the necessary flexibility.
On the other hand, though the principle of religion is the ease of 

accepting or rejecting religion, after acceptance of religion, there are 
constant and unalterable principles in religion which must be done 
thoroughly. Once an individual has freely accepted a faith, he/she 
must adhere to these principles. Religious devices are flexible in how 
they operate and act following the conditions of the time and place of 
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practice religious observations. It is this kind of convenience and 
religious tolerance of believers to achieve bliss and redemption in the 
pursuit of philosophy of creation. Thus, just as religion requires the 
principle of tolerance and ease in conversion, after acceptance, it also  
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are many,100  but these  justifications have  not solved the problem of 
universal citizenship posed by the system. The classical Islamic systems 
of dar al-Islam and dar al-harb are departed traditions. Islam is now 
contemplated from the perspective of the modern state system. 
However, no new interpretation of the Islamic theory of universal 
citizenship is yet to be offered from the perspective of the modern state 
system. The earlier theory of Ummah remains irrelevant today as the 
Muslims are divided by national citizenship confined by geographical 
limits, and the Muslim states are composed of the non-Muslim 
population as well. In modern states, citizenship is synonymous with 
recognising a set of constitutional civil rights conferred to the citizens 
not based on religious differentiation but by equal treatment of the 
citizens as humans and members of the same society. Non-Muslims in 
modern Muslim states are unwilling to accept second class status and 
differentiated treatment. The cases of Indonesia and Malaysia 
mentioned earlier are clear examples. How can Islamic citizenship laws 
address the claims of religious minorities to respond to equal civil and 
political rights? In what ways their socio-economic and political claims 
as equal to the Muslims can go un-Islamic? Or can the jizya system be 
replaced with equal duties and services required by both Muslims and 
non-Muslims? In practice, modern Muslim states follow the secular 
idea of citizenship in most cases, albeit with certain limitations. None 
of the Muslim majority countries follows the traditional jizya system; 
instead, they mainly apply the political system's secular framework. 
Even Iran being an Islamic state does not prevent the non-Muslim 
minorities from political rights as it allows them to represent in the 
legislature. From the discussion, the traditional Islamic understanding 
of minority rights is obsolete; however, theoretically, Islam has not 
offered any solid sets of laws of minority rights in the modern context, 
just like the Shariah laws in the past. 

100 Mohammad Hashim Kamali, ‘Citizenship: An Islamic Perspective,’ Journal of Islamic Law 
and Culture 11, no. 2 (2009): 121-53; Mohammad Hashim Kamali, Shari’ah Law: An Introduction 
(Oxford: Oneworld Publications, 2008); Abdul Monir Yaakub and Zainal Azam Abdul Rahman, 
Muslims’ Rights in Non-Muslim Majority Countries (Kuala Lumpur: Institute of Islamic 
Understanding, Malaysia, 2002).
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teachings is softness and ease unless in cases that public virtue and 
morality of the society are exposed to be spoiled, and public interest is 
at danger. That compromise and softness would not be applicable. 
That is where it ordered intolerance and non-compromise; the holy 
Qur’an says: “Allah doth not wish to place you in difficulty” 194 
(Qur’an, 5: 6) [2]; “Allah intends every facility for you; He does not 
want to put to difficulties” 195 (ibid, 2: 185); “Allah doth wish to 
lighten your (difficulties): for man was created weak (in resolution)” 
196 . The produce of Islamic rulings is commensurate with the 
biological status of man and, in other words, with his nature. In 
addition to these verses, there are some traditions; in the well-known 
prophetic hadith, the Prophet (PBUH) says, “I have been sent to you 
on the basis of true, easy and monotheistic religion. 197

TOLERANCE AND RELIGIOUS FREEDOM

The Qur’an cites the result of softness and tolerance as a means of 
perfection, belief and a�raction of people. It states that harshness and 

)HUBP( tehporP eht fo gnivael rieht ni tluser dluow ecnarelotni
part of the Mercy of Allah that thou dost deal gently with them. Wert 
thou severe or harsh-hearted, they would have broken away from 
about thee: so pass over (their faults), and ask for (Allah’s) forgiveness 
for them” 198 (Qur’an, 3: 159). Allah also recommended the Prophet 
Moses (AS) and his brother Aaron (AS) to go to the Pharaoh, whom 
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Islamic Theory of Muslim Minority Abroad

A second issue that is never addressed by the classical Shariah laws is 
the status of the Muslims living under non-Muslim political authorities 
and states as citizens. The issue is problematic due to a number of 
reasons. Firstly, according to classical theory, Muslims are not allowed 
to live under non-Muslim political authorities and states as they do not 
rule according to or implement the Shariah laws. However, living 
under such authorities under the modern state system requires every 
citizen to accept the state's existing authority and legal system. 
Secondly, Muslims are bound to follow only the Shariah laws 
personally as well as in public life. However, under a different political 
and legal system, the minority Muslims cannot practise the Shariah 
and subject to non-Shariah laws. These reasons create the problem of 
assimilation in modern states.101  In  such  situations, how  should the 
Muslims of the non-Muslim states reconcile between local citizenship 
obligations and political submission, and between secular laws of the 
state and Shariah requirements?
 
The classical Islamic laws did not address these questions for obvious 

reasons. Firstly, in the Muslim states, the Muslims were the majority, 
and they had control over political and legal systems. Alternatively, if 
they were the minority, political and legal systems were still in their 
influence. Secondly, as the Muslim world was expanding, the ruling 
and conquering of nations after ba�lefields, Muslims did not 
experience livelihood under non-Muslim authorities. Due to these 
reasons, Muslims are not familiar with being governed by foreign 
political and legal systems. The systems of dar al-Islam and dar al-harb 
were mutually exclusive that by definitions, they were anti-systemic 
and impossible for Muslims to be part of the la�er. Additionally, dar 
al-‘ahd or dar al-amaan denoted non-Muslim territories and political 
authorities where Muslims were absent or living temporarily. 
By the time the Muslim world first coincided with foreign 

governance,   during  the   non-Muslim   Mongol   rule,   the   classical 

101 Raphael Israeli, Muslim Minorities in Modern States: The Challenge of Assimilation
(New Brunswick (USA) and London: Transaction Publishers, 2009).

political authority was non-Muslim, the entire administration and the 
legal system remained under Muslim control. The Muslim world came 
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Qur’an says: “Allah doth not wish to place you in difficulty” 194 
(Qur’an, 5: 6) [2]; “Allah intends every facility for you; He does not 
want to put to difficulties” 195 (ibid, 2: 185); “Allah doth wish to 
lighten your (difficulties): for man was created weak (in resolution)” 
196 . The produce of Islamic rulings is commensurate with the 
biological status of man and, in other words, with his nature. In 
addition to these verses, there are some traditions; in the well-known 
prophetic hadith, the Prophet (PBUH) says, “I have been sent to you 

The Qur’an cites the result of softness and tolerance as a means of 
perfection, belief and a�raction of people. It states that harshness and 

  si tI
part of the Mercy of Allah that thou dost deal gently with them. Wert 
thou severe or harsh-hearted, they would have broken away from 
about thee: so pass over (their faults), and ask for (Allah’s) forgiveness 
for them” 198 (Qur’an, 3: 159). Allah also recommended the Prophet 
Moses (AS) and his brother Aaron (AS) to go to the Pharaoh, whom 

kind of behaviour is, in a sense, between “friends and believers”, but 
the a�itude is more intense with the others, i.e. “non-friends”. 
Religious culture, in dealing with the non-friends, never accepts 
tolerance. Even though religion guides the Prophet (PBUH) and his 
followers to kindness and tolerance amongst themselves, it does not 
accept tolerance against the enemies of God and non-friends of the 
Prophet (PBUH). In a Qurʾānic verse, Allah states “Mohammad is the 
Messenger of Allah and his followers are stern and hard against the 

rehto hcae ot etanoissapmoc dna dnik tub setircopyh dna sreveilebsid
201 (ibid, 48: 29). Allah orders believers to fight disbelievers and 
hypocrites severely to show their solidarity: (ibid, 5: 96 ; 3: 56 ; 9: 73  
and 123 ; 66: 9 ). 
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to face the problem for real under the European colonial rule centuries 
later. During the time, the Muslim legal experts remained divided 
whether the colonised Muslim territories such as Egypt and India were 
dar al-Islam or dar al-Harb. Accommodationist ulama groups sided 
with the former, arguing on the existence of freedom of religious 
worship. Simultaneously, the non-revisionists thought the regions 
were under dar al-harb where Muslims’ disloyalty to the non-Muslim 
authority is a must or considered it dar al-‘ahd with temporary 
acceptance of the non-Muslim authority but continuous civil 
disobedience. No solid legal standing was developed on the issue, 
probably because the phenomenon of colonialism was perceived to be 
transitory. 
The issue of the Muslim minority has become institutional since the 

end of colonialism. Earlier Muslim-ruled territories became 
independent nation-states, the Muslims there became minorities under 
a secular or non-Muslim rule such as India and Singapore. The end of 
colonialism also created a flow of population migration from Muslim 
states to non-Muslim states in Europe, North America, Australia and 
elsewhere. Over the past few decades, Muslim migration to Western 
European and North American countries as well as other developed 
countries like Australia, New Zealand and Japan increased rapidly. 
Many of them are now local citizens of those states and developed a 
second generation of the Muslim population. The Muslim minorities 
in these non-Muslim secular systems are torn between local citizenship 
duties and obligations or adherence to the Islamic  legal  order.102  

What should be the primary legal system that they should oblige? To 
what extent should they remain submissive to  the political authority 
and the state? Under what legal-political framework do their political 
submission is to be governed? Can they follow a different set of 
Shariah laws? Are they separate from the universal Muslim 
community? Can Islam be localised like European Islam, American 
Islam or such? 

102 Salman Hameed, ‘Making Sense of Islamic Creationism in Europe,’ Public Understanding 
of Science 24, no. 4 (2014): 388-99.  

Several approaches have been suggested to deal with the issue. One 
approach is the development of the theory of the Muslim minority. 103 

This approach suggests that the classical theory does not conceive any 
Muslim minority issues as the Muslim communities used to live in dar 

In sum, the Qur’an, Sunnah and historical pieces of evidence assert 
that Islam is a religion of softness, kindness, mercy, ease and tolerance. 

  cfiiceps a ro doG ni eveileb ot enoyna egilbo ton seod ti ,edis eno nO
religion, and so all members of the community are free of their beliefs. 
On the other, it is firm to those who convert to Islam concerning its 
principles and limits (divine lawful and unlawful orders), despite 
treating with mercy and kindness compatible with their ability, as well 
as in practising their observances (furū’āt), it follows the way of 
softness and ease (tasāhul). (More in Diagram 3). 

IGNORANCE

As mentioned above, one of its classification of toleration is that it 
must be operated without “ignorance”, with complete consciousness. 
Ignorance in Arabic (jahl), is the opposite to knowledge (‘ilm) and 
persecution , 208 peace and confidence , 209 foolishness 210 and 
carelessness , 211 the emptiness of knowledge, and the u�erance of a 
statement which is not followed. 212 It is divided into simple (basīṭ) 
and complicated (murakkab) . 213
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al-Islam. The Shariah at that time could prescribe temporary measures 
for a handful of Muslims if they occasionally lived outside dar al-Islam. 
Thus, the call for a theory of Muslim minority is a recognition of the 
fact on behalf of Islam that the world is no longer a traditionally 
bipolar world, and Muslims living in non-Muslim states permanently 
is a reality. Hence, the Shariah must come up with a completely new 
theory to respond to the new reality.   
A second approach is the construction of an idea of Islamic 

citizenship under non-Muslim systems. 104 This approach is rather 
complementary to the first in that the construction of an Islamic 
citizenship theory for Muslims living in non-Muslim states 
permanently falls within the national citizenship scheme’s boundary, 
which includes minorities as citizens. However, this second approach 
goes further beyond the minority paradigm because it calls for the 
development of universal citizenship laws in general, not just for the 
living minorities outside Muslim-majority states. 
 
A third approach suggests the introduction of Shariah laws in the 

non-Muslim states.105  The  existence of  Shariah laws concurrently 
  .esilairetam  ot  tlucffiid yrev  dna  hcaorppa  lacidar a si swal livic htiw

103 Islamic Council of Europe, Muslim Communities in Non-Muslim States (London: Islamic 
Council of Europe, 1980);  Syed Z. Abedin, ‘The Study of Muslim Minority Problems: A 
Conceptual Approach,’ in Muslim Communities in Non-Muslim States, Islamic Council of 
Europe (London: Islamic Council of Europe, 1980), 17-30; Amadou Karim Gaye, ‘Muslim 
Minorities: A Framework. In Islamic Council of Europe,’ in Muslim Communities in Non-
Muslim States, Islamic Council of Europe (London: Islamic Council of Europe, 1980); 
Muhammad Ali Ke�ani, ‘The Problems of Muslim Minorities and Their Solutions,’ in Muslim 
Communities in Non-Muslim States, Islamic Council of Europe (London: Islamic Council of 
Europe, 1980), 91-108.
104 Andrew F. March, Islam and Liberal Citizenship: The Search for an Overlapping Consensus 
(Oxford: Oxford University Press, 2009); Yvonne Yazbeck Haddad, Muslims in the West: 
From Sojourners to Citizens (Oxford: Oxford University Press, 2002).
105 Michael King, God’s Law versus State Law: The Construction of an Islamic Identity in 
Western Europe (London: Grey Seal Books, 1995); Michael King, ‘The Muslim identity in a 
Secular World’ in God’s Law versus State Law: The Construction of Islamic Identity in Western 
Europe, ed. Michael King (London: Grey Seal Books, 1995), 91-114; Rex Ahdar and Nicholas 
Aroney (eds.), Shari’a in the West (Oxford: Oxford University Press, 2010); Tariq Modood,
‘Multicultural Citizenship and the Shari’a Controversy in Britain,’ in Shari’a in the West, ed. 
Rex Ahdar and Nicholas Aroney (Oxford: Oxford University Press, 2010), 33-42; Michael Nizar 
Ali, ‘Islamic

ignorant are ranked lower than ordinary acts of an intelligent person . 
220 Ali (AS) advised his son Hassan to be patient in confronting the 
ignorant which signifies that patience (ḥilm) is as opposed to 
ignorance . 221
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However, the possibility of such an approach is not entirely out of the 
box as the theory of multiculturalism, based on which many modern 
secular civic nations are formed, provides avenues for such 
considerations to ensure minority rights.
 
A fourth approach suggests adjusting Islam with the local-political 

context giving  Islam a  regional  interpretation.106  This a�empt, also 
a very radical solution for Muslim minorities, potentially entails 
adjusting Islam with the regional context, thereby coining disputed 
branches of Islamic ideologies into American Islam, European Islam, 
Japanese Islam, and South American. Even though the existing 
Shariah laws have certain regional a�ributes along the madhahib (legal 
schools in Islam) lines, such an a�empt to fragment Islam appear to be 
highly controversial globally. 
The final approach insinuates the state’s ultra-secularism to become 

more accommodative to diversity and  religious  rights.107  This 
approach believes that in a multi-cultural context, the state should not 
be ultra-secular. Instead, just like granting rights to cultural, gender 
and transgender groups as part of human rights, the state should grant 
particularistic religious rights to Muslim citizens. This approach 

Law, Fundamental Freedoms, and Social Cohesion: Retrospect and Prospect,’ in Shari’a in the 
West, ed. Rex Ahdar and Nicholas Aroney (Oxford: Oxford University Press, 2010), 71-90; Ann 
Black, ‘In the Shadow of Our Legal System: Shari’a in Australia,’ in Shari’a in the West, ed. Rex 
Ahdar and Nicholas Aroney (Oxford: Oxford University Press, 2010), 239-54. 
106 Lawrence Rosen, ‘European Islam and the State,’ in God’s Law versus State Law: The 
construction of Islamic identity in Western Europe, ed. Michael King (London: Grey Seal,1995), 
88-90; Tariq Ramadan, ‘Islam and Muslims in Europe: A Silent Revolution toward Rediscovery,’ 
In Muslims in the West: From Sojourners to Citizens, ed. Yvonne Yazbeck Haddad (Oxford: 
Oxford University Press, 2002), 158-66, Tariq Modood, Anna Triandafyllidou and Ricard 
Zapata-Barrero (eds), Multiculturalism, Muslims and Citizenship: A European Approach 
(London: Routledge, 2005); Abdullah Saeed, ‘Muslims in the West and Their A�itudes to Full 
Participation in Western Societies: Some Reflections,’ in Secularism, Religion and Multicultural 
Citizenship, ed. Geoffrey Brahm Levey and Tariq Modood (London: Cambridge University Press, 
2009), 200-15; Ayelet Shachar, ‘State, religion and the Family: The New Dilemmas of Multicultural 
Accommodation, in Shari’a in the West, ed. Rex Ahdar and Nicholas Aroney (Oxford: Oxford 
University Press, 2010), 115-34.
107 Modood, ‘Multicultural Citizenship and the Shari’a Controversy in Britain.’; Tariq Modood, 
‘Muslims, Religious Equality and Secularism,’ in  Contesting Secularism: Comparative Perspectives, 
ed. A. Berg-Sorensen (New York: Routledge, 2013), 69-86; Jeremy Waldron, ‘Questions about the 
Reasonable Accommodation of Minorities,’ in Shari’a in the West, ed. Rex Ahdar and Nicholas Aroney 
(Oxford: Oxford University Press, 2010), 103-14. 

which means “patience with wisdom and rationality”. Therefore, the 
Period of Ignorant was not a period of lacking knowledge; instead, it 
was the period of barbarism and rebellion, that is, violence, arrogance, 
selfishness, absurd talks, and the like. 222 223 (Diagram 4) Following 
Goldziher, the Japanese scholar of Islamic studies, Toshihiko Izutsu 
(1914-1993), in his book Ethico-Religious Concepts in the Qur’an, 
concluded that in the Qurʾānicusage, the word jahl and its cognates 
refer to the hostility of the Prophet’s (PBUH) opponents to 
Monotheism. He suggests three meanings for jahl: The first is referred 
to pre-Islam Arabs who did without paying a�ention to the results of 
their behaviours. The opposite of such a manner is “ḥilm”, meaning to 
suppressing and turning off such an ignorant state. The second, which 
is strongly dependent on the first, is the influence of jahl on the 
intellect, causing  soundly on something. The third and least is 
opposite to knowledge (‘ilm) . 224 He then draws a deeper and more 
general conclusion from his argument. In his view, the contrast 
between jahl and ḥilm was a characteristic of the pre-Islam Arab. Still, 
after Islam, this horizontal relationship of man-man has become  the  



suggests a mutual, two-way process by accommodating both the state 
and the Muslim minority sides. This approach is reminiscent of the 
second approach: it asks the state to soften its position and become 
accommodative to the Muslim minority needs. 
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Conclusion 

One of the most complex dilemmas Islam encounters politically and 
intellectually in the context of the modern nation-state framework is 
the political status of the non-Muslim population in an Islamic state. 
Under the modern-state system, the population enjoys equal rights and 
privileges the state offers. The state and its citizens have a contractual 
relationship: the state takes full responsibility for its citizens, and the 
citizens own the state. The liberal state system does not interfere with 
the inherent rights, liberties and honours of the citizens. The citizens 
remain obliged and submissive to the legal boundaries set by the state. 
All citizens, irrespective of ethnic, religious, linguistic or cultural 
backgrounds, have equal access and right to the state’s economic, 
social, political and administrative resources. 
Comparatively speaking, the Islamic concept of state, citizenship and 

their rights are particularistic and less universal. The classical Islamic 
theories offered differentiated citizenship rights and the relationship 
between them. The Muslims were considered full universal citizens 
while the non-Muslim population under the same Islamic polity could 
only enjoy a prescribed set of rights and were denied political equality 
with the Muslim co-residents. The classical theories could not 
anticipate a situation where Muslims could become a religious 
minority under a non-Muslim state; therefore, they failed to offer any 
theoretical framework for their citizenship and legal obligations. These 
two issues: non-Muslim minorities under an Islamic state and Muslim 
minorities under non-Muslim states remain the most objected issues in 
the contemporary world. All the Muslim majority states today are 
multi-ethnic, multi-religious and multi-cultural. If they are to become 
Islamic states, then the non-Muslim population would fear being 
‘second-class citizens’ and deprived of modern universal political 
rights. Simultaneously, the Muslim population living in non-Muslim 
states as citizens remain oscillating between their loyalty to the state 
that they belong to and their ethnocultural or migratory origins. Islam 
needs to offer rigorous intellectual and theoretical solutions to these 
problems so that an Islamic state can become a more accepted political 
system in the contemporary context.
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Abstract: The Islamic minority laws were developed more than a 
millennium ago. Since then, the social, political, legal composition 
and structure of society have drastically changed. In contrast, the 
modern state-system is based on universal citizenship ideas with 
equal socio-political, economic, and legal rights, which incites 
multi-ethnic, multi-cultural, and multi-religious states. Firstly, 
classical Islamic minority laws are short of universal citizenship. 
Secondly, the Muslim minority communities in non-Muslim states 
face the dilemma of enjoying universal citizenship rights and 
following the Islamic code of dressing. This second issue gives rise 
to a conflict between local municipal laws and Islamic universal 
Shariah laws. The compatibility of Islamic political order in the 
modern state system depends on its ability to address this 
fundamental issue. The present paper highlights two issues: the 
question of minorities in a Muslim state and the question of the 
Muslim minority in non-Muslim majority states.
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minorities, hudud laws

Introduction 

Islamic political parties in Muslim countries aim to establish Islamic 
states. But is the Islamic political system compatible with the modern 
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 Abstract: A brief review of Islamic jurisprudence reveals that in 
Islamic Sharia, Muslims and non-Muslims are not equal. The 
inequality can be seen, among others, in the following cases: retaliation 
(qiṣāṣ), indemnities (dīya), inheritance (irth), marriage (nikāḥ), 
testimony (shahāda), and judgement (qiḍāwa). Remarkably, the 
inequality is not limited only to jurisprudential issues. It has even 
spread to ethical subjects. Some Muslim fuqahā, particularly from the 
Shiʿite madhab, believe that non-Muslims, with some differences 
between al-Kāfir al-dhimī (non-Muslims under protection) and 
al-Kāfir al-ḥarbī (non-Muslims against whom war can be waged), do 
not possess inviolability (ḥurma). Therefore, the concept of jawāz 
al-ghayba allows Muslims to backbite them. This paper inquires the 
jurisprudential basis for the equality of fatwa issuance between 
Muslims and non-Muslims according to the Sharia. In this regard, 
reviews are made to approaches of Islamic primary schools of thought, 
following Fiqh al-Maṣlaḥa, to demonstrate the pertinent 
jurisprudential basis for the equality of Muslims and non-Muslims. 
This paper further explains that prevention from the weakening of 
religion is the main maṣlaḥa for issuing the fatwa between Muslims 
and Non-Muslims. 
  Keywords: maṣlaḥa, (in)equality, Muslims, non-Muslims, fiqh, 
religious inequality
Introduction

Fiqh al-Maṣlaḥa (the jurisprudence of public expediency/interest) 
governs various areas of Muslims as one of the principles of Islamic 
legal theory. Based on this principle, Muslim ʿulamāʾ (scholars) have 
clarified the Sharia rule (al-ḥukm al-sharʿī) on many issues. In 
contemporary times, the application of this principle by Islamic law 

  .llew sa desaercni yllacitamard sah srekniht laicos rehto dna sralohcs
Fiqh al-Maṣlaḥa provides an answer to socio-political as well as 
economic challenges facing the Islamic Sharia.108  

108 Felicitas Opwis, ‘Maslaha in Contemporary Islamic Legal Theory,’ Islamic Law and Society
12, no 2 (2005): 182-223. 
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 For instance, it is used to develop the monetary policy  of  Islam,109  
to declare the Islamic  religious way of transactions, 110 to find a 
solution for political problems of Islamic countries regarding issues 
such as dictatorship and democracy,111  and to solve the difficulties of 
Muslim minorities in their everyday life in non-Islamic countries.112  

Islamic Sharia faces, however, a set of questions which require the 
deliberation of ʿulamāʾ. An essential issue that, among others, has 
sparked many debates among scholars is the inequality between 
Muslim believers and those how do not believe in Islamic faith in 
several juridical, social, economic, and even moral ma�ers. While the 
Universal Declaration of Human Rights states that “[a]ll human 
beings are born free and equal in dignity and rights. They are endowed 
with reason and conscience and should act towards one another in a 
spirit of brotherhood”,113  one finds in Islamic  codes  numerous 
fatwas (religious verdicts) which explicitly emphasise that 
non-Muslims are below Muslims and they should not enjoy the same 
rights as Muslims. This stand has been intensely criticised because of 
its opposition to justice and humanity discourses. The current paper 
a�empts to highlight an Islamic juridical basis for shifting into a new 
Islamic paradigm which results in a more human and ethical 
perspective of Islam.            

109 Asyraf Wajdi Dusuki and Nurdianawati Irwani Abdullah, ‘Maqasid al-Shari'ah, Maslahah and 
Corporate Social Responsibility,’ The American Journal of Islamic Social Sciences (AJISS) 24, no. 1 
(2007): 25-45; Walid Mansour, ‘Maqasid Foundations of Market Economics by Seif Ibrahim Tag 
el-Din,’ Journal of Islamic Studies 25, no. 3 (2014): 400-2.
110 Asyraf Wajdi Dusuki and Said Bouheraoua, ‘The Framework of Maqasid al-Shari'ah and its 
Implication for Islamic Finance,’ Islam and Civilisational Renewal 2, no. 2 (2011). 
111Karim Sadek Sadek, Islamic Democracy: The Struggle for and Limits of Recognition, A 
Dissertation Submi�ed to the Faculty of the Graduate School of Arts and Sciences of Georgetown 
University in partial fulfilment of the requirements for the degree of Doctor of Philosophy, 
Washington, DC (2012). Available at: 
h�ps://repository.library.georgetown.edu/handle/10822/557745 .
112 Khaled Abou El Fadl, ‘Islamic Law and Muslim Minorities: The Juristic Discourse on Muslim 
Minorities from the Second/Eight to the Eleventh/Seventeenth Centuries,’ Islamic Law and Society 
1, no. 2 (1994): 141-87. 
113 United Nations, ‘The Universal Declaration of Human Rights,’ (2015) Available at: 
h�ps://www.un.org/en/udhrbook/pdf/udhr_booklet_en_web.pdf .
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Now one can ask the question, what are the jurisprudential reasons 
cited by Muslim jurists for issuing these non-egalitarian fatwas? An 
in-depth examination of the demonstrative jurisprudence's (al-fiqh 
al-Istidlālī) texts shows that 
schools have mainly cited the Qur’an, some hadiths, as well as ijm
(consensus) in this regard.

The most important verse of the Qur'an that is claimed to be the basis 
of many non-egalitarian fatwas between Muslims and non-Muslims 
is the last part of the Surah Al-Nis
Allah will give the disbelievers no means of overcoming the 
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Religious Inequality in Islamic Jurisprudence 

A brief review of Islamic jurisprudence reveals that Islamic Sharia 
does not treat Muslims and non-Muslims equally. The inequality can 
be seen, among others, in the following cases: retaliation (qiṣāṣ) with 
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protection) and al-Kāfir al- ḥarbī (non-Muslims against whom war can 
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inequality is not limited to only jurisprudential subjects; it includes 
ethical issues as well. Some Muslim fuqahā, particularly from the 
Shiʿite madhab, believe that non-Muslims, with some dissimilarities 
between non-Muslims under protection and non-Muslims against 
whom war can be waged, do not possess inviolability (ḥurma). In 
addition to juridical effects, other moral consequences, among others, 
include the permissibility of Muslims  to backbite them (jawāz 
al-ghayba – permissibility of occultation).
Now one can ask the question, what are the jurisprudential reasons 

cited by Muslim jurists for issuing these non-egalitarian fatwas? An 
in-depth examination of the demonstrative jurisprudence's (al-fiqh 
al-Istidlālī) texts shows that ʿulamāʾ of all Islamic jurisprudential 
schools have mainly cited the Qur’an, some hadiths, as well as ijmāʿ 
(consensus) in this regard.
The most important verse of the Qur'an that is claimed to be the 

basis of many non-egalitarian fatwas between Muslims and 
non-Muslims is the last part of the Surah Al-Nisāʾ verse 141 which 
states: "… and Allah will give the disbelievers no means of overcoming 
the believers". Muslim ʿulamāʾ have inferred a principle from the verse 
called the principle of nafy al-sabīl (negation of any way). According to 
the principle, Allah has not legislated any kind of domination of 
non-Muslims on Muslims. Therefore, fatwas have been issued with 
unequal rights against non-Muslim in addition to retaliation, 
indemnities, inheritance, marriage, judgement, and testimony, also in 
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pre-emption rights (ḥaq al-shufʿa), and guardianship over Muslim 
minors.114

  Several hadiths have confirmed the content of the principle of nafy 
al-sabīl. For instance, in prominent Islamic books Ṣaḥīḥ Al-Bukhārī 
and Man lā Yaḥḍuruhū Al-Faqīh, this hadith has been quoted: "Islam 
is always superior and should never be surpassed (by anything)".115

Finally, ʿulamāʾ have based their non-egalitarian fatwas on the 
consensus of Muslim jurists (ijmāʿ al-fuqahā) on the unlawfulness of 
supremacy of non-Muslims on Muslims. However, the existence of a 
religiously valid agreement, in this case, is doubtful, consequently, to 
be claimed as a consensus among jurists is unacceptable.116 

Maslaha in the Main Islamic Jurisprudential Schools 

It is necessary to know that the existence of the verse and some 
hadiths which refer to inequality do not mean that there is no 
possibility to issue the fatwa of equality religiously. Ijtihad is a dynamic 
system which has always given ʿulamāʾ the chance to find  a solution 
for challenging topics. The considerable body of Islamic jurisprudence 
contains numerous positions in which fuqahā have presented 
extraordinary ideas and based them on their understanding of Kitāb 
(Qur'an), Sunna (the deeds and words of the Prophet and Imams), and 
the principle of Islamic jurisprudence (uṣūl al-fiqh). 
The fatwa of equality between Muslims and non-Muslims can also be 

based on, in addition to a different understanding of the verse of nafy 
al-sabīl, some jurisprudential principles from which the principle of 
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114 Sayed Muhammad hasan Al-Bujnourdī, Al-Qawāid al-Fiqhīiyya, ed. Muhammad Hussein 
Derayati and Mahdi Mehrizi, Vol. 1 (Qom: al-Hadī, 1998), 190-206. 
115 Muhammad bin Ismāil Abū Abdallah Al-Bukhārī, Sahīh Al- Bukhārī, ed. Muhammad Zahīr 
bin Nāsir al-Nāsir, Vol. 2 (Beirut: Dār Tauq al-Najāa, 2001), 93; Abī Jafar Muhammad bin Ali bin 

  2 .loV ,īrāffahG-la rabkA ilA .de ,hīqaF-lA ūhurudhaY āl naM ,īmuQ-lA hawibāB nib niessuH-la
(Qom: Jamāa al-Mudrrisīn fī al- Hawza al-Ilmiyya, 1984), 334. 
116 See for example Al-Bujnourdī, Al-Qawāid al-Fiqhīiyya.
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According to  Taj  al-ʿArūs117  as   well  as  Lisān  Al-Arab,118   the 
literal root of maṣlaḥa is al-ṣalāḥ (correctness) which is the opposite of 
decadence (al-mafsada). With regards to effectiveness, maṣāliḥ (plural 
of maṣlaḥa), under the principles of jurisprudence, are divided into 
three types: valid, invalid and al-mursala. Maṣāliḥ, in which the Sharia 
emphasises necessity or desirability through a particular proof are 
called valid maṣāliḥ (maṣāliḥ muʿtabara). The religiously forbidden are 
called invalid maṣāliḥ (maṣāliḥ mulghāa), whereas, maṣāliḥ al-mursala 
signifies issues that have no evidence of validity or invalidity. 
The principle of al-maṣlaḥa is widely discussed in related Islamic 

literature. Abū Ḥamid Muhammad bin Muhammad Al-Ghazālī 
(1058-1111), one of the most outstanding and influential philosophers, 
theologians, jurists, and mystics of Shafiite Islam who has considered 
the concept of maṣlaḥa, claims that the word means gaining profits and 
avoiding losses. However, he immediately adds that he does not use 
this meaning when he talks about maṣlaḥa because earning profits and 
avoiding losses are human affairs and ways of achieving their worldly 
objectives. Al-Ghazālī, then, explicitly states "maṣlaḥa means the 
protection of purposes of religion (maqāṣid al-sharīʿa)". In Al-Mustaṣfā 
min ʿIlm Al-Uṣul he presents two kinds of classifications for maṣāliḥ. 
At first glance, regarding the ma�er of confirmation and 
non-confirmation of Sharia,  maṣāliḥ can be divided into three groups. 
The first one is maṣāliḥ which the Sharia approves by some means. 
These maṣāliḥ refer to qīyās (analogical reasoning) which is religiously 
authorised (ḥujjat). The second group are maṣāliḥ which the Sharia 
has rejected and therefore, cannot be accepted. The third group is 
maṣāliḥ, for which there is no evidence from the Sharia to reject or 
accept them. In another classification, Al-Ghazālī introduces three 
categories: maṣāliḥ in the area of necessity (al-ḍarūrāt); maṣāliḥ in the 
area of needs (al-ḥajāt); and finally, maṣāliḥ in the area of preferences

  .de ,sūmaQ-la rihāwaJ nim sūrA-la jaT ,īdībazZ-lA īniessuH-la āatruM dammahuM deyaS 
Hussein Nassār, Vol. 6 (Kuwait: Matba’a Hukuma al-Kuwait, 1969), 547. 
118 Muhammad bin Mukram Ibn Manazūr, Lisān Al-Arab, Vol. 2 (Beirut: Dār Bādir, 1994), 517.  
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 (al-mazāyā). Each level of these triple categories differs in importance. 
However, it should not be forgo�en that the purposes of religion 
concerning the people are five: to protect their religion (dīn), their life 
(nafs), their reason (ʿaql), their descendants (nasl), and their property 
(māl), all of which belong to the category of maṣāliḥ in the area of 
necessity. Al-Ghazālī, then, determines the core concept of maṣlaḥa 
and says anything that guarantees the preservation of these five 
principles is called maṣlaḥa.
On the other hand, anything that destroys these principles is 

depravity, and its elimination is maṣlaḥa. The guarding of these 
principles is necessary. Al-Ghazālī believes that in the two la�er cases, 
i.e. maṣāliḥ in the area of needs as well as preferences cannot be 
approved without the approval of the Sharia through a naṣṣ (text) or 
an aṣl (primary principle).119  An  exception  to the rule, in practice, is 
considered in the area of necessity. In such a situation such as istiḥsān 
(application of discretion in legal ma�ers), a mujtahid can by his 
scholarly endeavour, issue a fatwa even if there is no primary principle 
to confirm it. It should be noted that in maṣāliḥ, even in affairs of 
necessity, indeed, a mujtahid can issue a fatwa if there is no related 
primary principle.  In sum, one can conclude that Al-Ghazālī 
acknowledges maṣlaḥa as a cause for reaching the purpose of religion.
While Al-Ghazālī considers maṣlaḥa as a medium in which religious 

destinations can be realised, Sayf al-Diyyn Ali ibn Muhammad 
Al-Āmidī (1156-1233), another influential jurist of the Shāfiʿī school, 
believes maṣlaḥa itself is the purpose of religion. Explaining this idea, 
he says that the purpose of religious legislation (tashrīʿ al-ḥukm) by 
Allah is either to bring people towards maṣlaḥa or to ward off harm 
from them or both either in this world or  in  the  hereafter.120  From 
these words, the second difference between the ideas of these two great 

119 Abū Hamid Muhammad bin Muhammad al-Ghazālī, Al-Mustafā min Ilm Al-Uul, ed. 
Muhammad Abd al-Ssalām Abd al-Shāfī, Vol. 1 (Beirut: Dār al-Kutub Ilmiyya, 1993), 173-5.
 
 

120 Sayf al-Diyyn Ali ibn Muhammad al-Āmidī, Al-Ikām fi Uul al-Ahkām, Vol. 3 (Beirut: 
Al-Maktab al-Islamī, 1982), 271.

Islamic scholars becomes evident. Al-Ghazālī believes the maṣlaḥa, as 
well as its opposite concept, i.e. loss, are related to religion, while 
Al-Āmidī states that one should consider maṣlaḥa and loss with 
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regards to the people. This disagreement has a significant effect on the 
issue of maṣlaḥa. A brief look at the Islamic jurisprudential as well as 
theological books reveals that ʿulamāʾ have repeatedly disputed on 
what the purpose of religion is; an issue that makes it challenging to 
determine maṣlaḥa based on divine goals. Conversely, the maṣlaḥa of 
the people is an ordinary ma�er, which is easier to meet an agreement.
Abū Isḥāq Al-Shāṭibī (1320-1388), one of the Mālikī's famous 

scholars demonstrates that the Sharia has been legislated for the whole 
maṣāliḥ of the people. This interpretation of maṣlaḥa brings Al-Shāṭibī 
closer to Al-Āmidī's understanding than Al-Ghazālī's. Al-Shāṭibī 
defines maṣlaḥa as something that encompasses the whole of human 
life, including his ultimate pleasure and his material as well as 
intellectual desires. He argues that maṣāliḥ can be viewed from two 
perspectives: from the viewpoint of existential conditions and a 
religious outlook. The former considers the potential benefits of an 
issue. The la�er is, however, more complicated and has various 
alternatives. If the general public believes that the maṣlaḥa of an issue 
is more significant than its depravity, then, the Sharia not only 
confirms it but demands people to do it. However, if the general public 
has no idea about maṣlaḥa or depravity of an issue, hence, doing or not 
doing can be favourable for the Sharia in two possibilities. If both 
directions are equivalent without any preference, there would be no 
legal decision (ḥukm) made possible by the responsible persons 
(mukallafīn). But if a legal authority (mujtahid)   can prefer one over 
the other, hence, it is religiously authorised, even though the preferred 
option is not precisely the decree of Allah.121 
Among various jurisprudential doctrines in Islam (al-madhāhib 

al-fiqhiyya fil-Islam), Ḥanbalīs have highlighted the ma�er of maṣlaḥa 
more than others  have. It  is  said122   that   maṣāliḥ   is   one  of  the 

121 Abū Ishāq Al-Shāibī, Al-Muwāfiqāt fi al-Uul Al-Sharia, ed. Abū Ubayda, Vol. 2 (Cairo: Dār Ibn 
Affān, 1997), 44. 
122 Muhammad Abū Zuhra, Ibn Hanbal:Hayātuh wa Asrih, Ārāuh wa Fiqhih (Cairo: Dār al-Fikr 
al-Arabī. n.d), 344.

principles of deduction (uṣūl al-Istinbāṭ) for the founder of the 
Ḥanbalī school of the Sunni jurisprudence, Aḥmad ibn Ḥanbal 
(780–855) and his followers which are known as al-Ḥanābila. Ahmad 
has used maṣāliḥ, especially in politics, to achieve public interests. 

182  It can be divided into some other kinds such as moral tolerance, absolute tolerance, relative 
tolerance and, finally, tolerance for thought and action. (see: Fath-Ali, Mahmoud (1378 HS), 
Tolerance: Ethics, Religion, Politics, Qom, Taha Cultural Institute)
183 See: Bashiriyeh, Hossein (1374 HS), The Sate of Intellect, 77 ff.
184 Vahland, Joachim (2017), “Toleranzdiskurse”, Zeno, no. 37, 7–25.
185  LGBT (or GLBT) stands for lesbian, gay, bisexual, and transgender.
186  Marquart-Pya�, Sandra T. (2015), “Political Tolerance”, in International Encyclopedia of the 
Social & Behavioral Sciences (Second ed.), 491-496, 491.
 187  Ibid.
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According to Abū al-Wafā ibn Aqīl Ḥanbalī (1040-1119), politics is 
nothing but actions that bring people closer to their maṣlaḥa and 
prevent them from depravity even if the Qur'an and the Prophet did 
not say anything in that case. 123  One  of the many  examples cited for 
Al-Ḥanābila's use of maṣlaḥa in social policy is that they issued a fatwa 
to allow price determination for goods by a ruler when people need the 
goods. At the same time, the Prophet forbade price determination by a 
ruler.124 Najm ad-Diyyn Al-Tūfī (1276-1316), another eminent 
Ḥanbalī scholar when describing the hadith ‘lā ḍarar wa lā ḍirār fil 
Islam’ (no losses to yourself or others should be inflicted), argues that 
maṣlaḥa precedes even the text (naṣṣ) and consensus (ijmāʿ) in 
transactions, politics and other secular ma�ers. He believes that in 
such cases, mujtahids should explain and specify the nass and ijmā 
based on maslaha. This view is because reason plays a significant role 
in these spheres, contrary to the acts of devotions (ibādāt) in which 
only Allah can legislate.125 Also,  Shia  ʿulamāʾ have addressed the 
issue of maṣlaḥa. For instance, Najm ad-Diyyn Abi Al-Qāsim Jaʿfar bin 
Ḥasan Al-Hadhlī, known as al-Muḥaqqiq al-Hillī (1205–1277) (the 
significant Shi’ite Mujtahid), states that maṣlaḥa is something which is 
in harmony with humanity in the pursuit of his worldly, hereafter, or 
both, resulting in reaching interests or avoiding losses. He believes that 
the Sharia is based on maṣāliḥ, and consequently, it is obligatory to 
consider if there is no depravity in them. Furthermore, he quotes from 
some fuqahā that the practice of maṣāliḥ has been conditioned on 
three features: necessity, generality,  and  certainty.126 Another 
prominent Shiite faqīh (jurist),    Jamāl ad-Diyyn Ḥasan ibn Muṭahhar 
Al-Hillī (1250-1325) says that maṣlaḥa in general, which is called 
maṣlaḥa    al-mursala,   is   religiously   valid. 127  Muhammad    Jamāl 

123 Abū Abd Allāh Muhammad ibn Abī Bakr ibn Ayyūb ibn Qayyim Al-Jawziyya, Al-Turuq 
Al-hukmiyya fi Al-Sīyāsa Al-Shariyya, ed. Nāyib bin Ahmad Al-Hamad (Jeddah: n.p, n.d), 29.  
124 Abū Zuhra, Ibn Hanbal, 349. 
125 Najm ad-Diyyn Al-Tūfī, Al-Taīn fi Shar Al-Arbaīn, ed. Ahmad Hājj Muhammad Uthman 
(Beirut: Muassisah Al-Rayyān, 1998), 21.

126Naj Al-Diyyn Abi Al-Qāsim Jafar bin Hasan bin Yahyā Al-Hadhl

Muhammad Hussein Al-Radawī (Qom: Muassisah Āl Al-Bait li Ihy
127Jamāl ad-Diyyn Hasan ibn Mutahhar Al-Hillī, Tahdhīb Al-Wus

Muassisa Imām Ali, n.d), 256. 
128See for example Muhammad Jamāl ad-Diyyn Al-Makkī Al-

Al-Shariah (Qom: Muassisah Āl Al-Bait, 1998), 130.

129Al-Qādī Mujāhid Al-Islam Al-Qāsimī, Al-Nizām Al-Qadāī Al-Islam

Al-Ilmiyyah, 2001), 67.

ad-Diyyn Al-Makkī Al-ʿĀmilī, known as al-Shahīd al-Awwal 

126 Naj Al-Diyyn Abi Al-Qāsim Jafar bin Hasan bin Yahyā Al-Hadhlī, Maārij Al-Usul, ed. 
Muhammad Hussein Al-Radawī (Qom: Muassisah Āl Al-Bait li Ihyā Al-Turāth, n.d), 221-2. 
127 Jamāl ad-Diyyn Hasan ibn Mutahhar Al-Hillī, Tahdhīb Al-Wusūl ilā Ilm al-Usul (Qom: 
Muassisa Imām Ali, n.d), 256. 
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Subsequently, to accept what is a�ained as truth, in which others can 
achieve and benefit, or whether the truth is not recognisable to 
everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 
tolerance.”  189
In contemporary political philosophy, negative tolerance refers to not 

interfering with people’s affairs and everyone has complete freedom in 
dealing with life’s issues, choices, and decisions, and individuals do not 
have the right to intervene in the personal lives of others. In positive 
tolerance, people’s rights and freedoms are upheld to achieve life’s 
goals. In negative tolerance, it is assumed that due to the intellectual 
maturity and rational perfection of society, individuals should not 
interfere in their affairs. In contrast, in positive tolerance, because of 
their fallibility and lack of intellectual maturity, people are unable to 
draw their style and pa�ern of life. 190

Religious Tolerance

Softness and tolerance based on religious teachings towards opposing 
eb dna sfeileb lavir yllaicepse ,sruoivaheb dna sfeileb

“religious tolerance”, while harshness and intolerance are arising from 
spiritual teachings towards opposing beliefs and behaviours, especially 
rivals’, is referred as “religious intolerance”. 191
According to this definition, in religious thought, tolerance exists in 

the basis of acceptance of religion, meaning that man is free to choose 
and accept the type of religion. The philosophy and wisdom of human 

tcefrep dna ecnellecxe ,htworg namuh era noitaerc
and freedom. Since the purpose of human creation is to reach 
perfection  through  voluntary  affairs.  Men  require   knowledge   in  

182  It can be divided into some other kinds such as moral tolerance, absolute tolerance, relative 
tolerance and, finally, tolerance for thought and action. (see: Fath-Ali, Mahmoud (1378 HS), 

186  Marquart-Pya�, Sandra T. (2015), “Political Tolerance”, in International Encyclopedia of the 

188  Mousavi, S. Ali (1372 HS), “Negative Tolerance and Positive Tolerance in the Realm of 
Contemporary Political Philosophy”, Keiyhan Farhangi, vol. 2, no. 2, 17-19, 17.
189  Ibid.
190 Ibid.
191 Fath-Ali, Mahmoud (1378 HS), Tolerance, 21.
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(1334–1385) has issued several fatwas based on maṣlaḥa.128

Another school of Islamic jurisprudence, the Ḥanafīs, did not 
explicitly deliberate on the subject of maṣlaḥa; some parties view this 
as a reason for opposition to the concept. However, other groups 
believe that the lack of clarification of this word does not refer to 
disagreement with its content. The Ḥanafīs have expressed their 
agreement to this principle in other ways. For example, they believe 
that the purpose of religion is to preserve the interest and expediency 
of the people. What is vital to the Ḥanafīs is the meaning of religious 
holy texts and not the words. It is inferred from the observations of 
Imam Muhammad Ḥanafiyya that he has considered harm as the basis 
for the prohibition of injunctions, and that refers  to  maṣlaḥa.129 Also, 
it is said that Mohammad Ḥanafiyya was the most famous jurist  who 
acted according to his opinion. What is meant here with 'opinion' is 
fatwas given by a jurisprudent in cases where there is no verse or 
hadith and in them (1) he trusts his understanding of the spirit of 
religion or (2) he believes it is consistent with other religious precepts, 
or (3) the fatwa, in this case, is similar to a fatwa in which there is a 
verse or hadith. In this case, the 'opinion' includes maṣlaḥa, analogy 
(qīyās), and convenience (istiḥsān).130  In  other  words, Ḥanafiyya's 
istiḥsān are shaped by maṣlaḥa or voiding losses. All in all, one can 
say there is no difference between Mālikīs and Ḥanafīs with regards to 
maṣlaḥa.131

128 See for example Muhammad Jamāl ad-Diyyn Al-Makkī Al-Āmilī, Dhikr Al-Shia fi Akām 
Al-Shariah (Qom: Muassisah Āl Al-Bait, 1998), 130.
129 Al-Qādī Mujāhid Al-Islam Al-Qāsimī, Al-Nizām Al-Qadāī Al-Islamī (Beirut: Dār Al-Kutub 
Al-Ilmiyyah, 2001), 67.
130 Al-Hājjah Najāh Al-Halabī, Fiqh Al-Ibādāt alā Al-Madhab Al-Hanafī, Vol. 1 (n.p, n.d.), 10.
131 Mustafā Ahmad Al-Zarqā, Al-Istislāh wa Al-Masālih Al-Mursala fi Al-Sharia Al-Islamiyya wa 
Usul Fiqhihā (Damascus: Dār Al-Qalam, 1988).
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131 Mustafā Ahmad Al-Zarqā, Al-Istislāh wa Al-Masālih Al-Mursala fi Al-Sharia Al-Islamiyya wa Usul Fiqhihā (Damascus: 

Dār Al-Qalam, 1988).
132 Khalīl ibn Aḥmad Farāhīdī, Kitab Al-ʿAyn, ed. Mahdi Makhzūmī and Ibrāhīm Sāmirāʾī, Vol. 4 (Qom: Hijrat, 1990), 94.
133 Nasir Makarim Shirazi, ‘Wahn-i Mazhab bi chi Manāst?’ 2018. Available at: h p://hawzahnews.com/news/465178.
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fatwas and their religious proofs. Now, one might ask, what is the 
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Subsequently, to accept what is a�ained as truth, in which others can 
achieve and benefit, or whether the truth is not recognisable to 
everyone or not shared by all ages and communities. 188  In one 
division, it is divided into “positive tolerance” and “negative 

In contemporary political philosophy, negative tolerance refers to not 
interfering with people’s affairs and everyone has complete freedom in 
dealing with life’s issues, choices, and decisions, and individuals do not 
have the right to intervene in the personal lives of others. In positive 
tolerance, people’s rights and freedoms are upheld to achieve life’s 
goals. In negative tolerance, it is assumed that due to the intellectual 
maturity and rational perfection of society, individuals should not 
interfere in their affairs. In contrast, in positive tolerance, because of 
their fallibility and lack of intellectual maturity, people are unable to 

Softness and tolerance based on religious teachings towards opposing 
  dellac si ,sruoiv

“religious tolerance”, while harshness and intolerance are arising from 
spiritual teachings towards opposing beliefs and behaviours, especially 

According to this definition, in religious thought, tolerance exists in 
the basis of acceptance of religion, meaning that man is free to choose 
and accept the type of religion. The philosophy and wisdom of human 
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the truth from the false. Therefore, God the Almighty prepared the 
means of human knowledge through revelation and sending prophets 
and religions, by that he can give a complete understanding at hand. 
Thus, man can follow the path of guidance and salvation through his 
means of knowledge, and by the help of revelation and guidance from 
Divine Apostles, with complete freedom and authority. It means that, 
in Islam, man is free in acceptance and choice of religion, and there is 
no reluctance: “Let there be no compulsion in religion: Truth stands 
out clear from Error” 192 (Qur’an, 2: 256); “We showed him the Way: 
whether he be grateful or ungrateful” 193 (ibid, 90: 3); “Say, ‘the truth 
is from your Lord’: Let him who will believe, and let him who will, 
reject (it) (ibid, 18: 28).

Principles of Religious Tolerance or Intolerance

The freedom of individuals to choose their religion does not mean 
they are not held accountable in the Day of Resurrection. For the 
non-compulsion to accept religion is different from the necessity of 

eht ,drager siht ni ,eroferehT .noigiler eurt eht gniwollof
of religion is tolerance, i.e. ease, softness and giving freedom. In other 
words, religion has the necessary flexibility.
On the other hand, though the principle of religion is the ease of 

accepting or rejecting religion, after acceptance of religion, there are 
constant and unalterable principles in religion which must be done 
thoroughly. Once an individual has freely accepted a faith, he/she 
must adhere to these principles. Religious devices are flexible in how 
they operate and act following the conditions of the time and place of 
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practice religious observations. It is this kind of convenience and 
religious tolerance of believers to achieve bliss and redemption in the 
pursuit of philosophy of creation. Thus, just as religion requires the 
principle of tolerance and ease in conversion, after acceptance, it also  
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non-Muslims? The answer is found in 'eliminating the weakness of 
religion' (wahn al-diyyn). Wahn means to weaken and loosen someone 
or something.  Jurisprudentially, it  means to do  something132 that 
would insult religion  and  humiliate it.133  Some  Muslim scholars 
argue that the meaning of weakness of religion is self-explanatory; 
however, its applicability and referents varies from time to time and 
place to place. 134  The review of  text on jurisprudence,  Qur'anic 
commentaries (tafsīr) and other Islamic classical resources, as well as 
some fatwas, exemplifies how Islam can be weakened. The acceptance 
of inadvertency of the Prophet (sahw al-Nnabī);  that the learned man 
of God tells people the truth, but they do not accept it thus follow their 
sensual passion (hawā al-nafs);136  that Muslims,  in  Christian  feasts, 
eat and behave like Christians;137  and the  humiliation  of the  Muslim 
Arabs138  are  enumerated  as some samples of the weakening of Islam. 
Additionally, some employments for Muslims, especially in the West, 
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132 Khalīl ibn Aḥmad Farāhīdī, Kitab Al-ʿAyn, ed. 
Mahdi Makhzūmī and Ibrāhīm Sāmirāʾī, Vol. 4 (Qom: Hijrat, 1990), 94.
133 Nasir Makarim Shirazi, ‘Wahn-i Mazhab bi chi Manāst?’ 2018. Available at: 
h�p://hawzahnews.com/news/465178.
134 See for example Muhammad Saīd Al-Tabātabāī Al-Ḥakīm, Man Waḥā Alṭafa: Dilālāt wa 
Toujīhāt (Najaf: Muassisa Al-Ḥikma Li-thiqāfa Al-Islamiyya, n.d.), 79.
135 Qāḍī Nūr Allah Marʿashī, Iḥqāq Al-Ḥaqq wa Izhāq Al-Bāṭil, Vol. 2 (Qom: Maktaba Ayatollah 
Al-Marʿashī Al-Najafī, 1989), 230.
136  ʿ Abdallah Bin ʿ Abd Al-Laṭif, et al., Al-Durar Al-Saniyya fi Al-Ajwaba Al-Najdiyya, ed. Al-Najdī, 
ʿAbd Al-Raḥmān bin Muhammad bin Qāsim, Vol. 9 (n.p, 1996), 96.
137 Ibn Al-Naḥḥās cited in Sulaymān bin Sālim Al-Saḥīmī, Al-ʾAʿyād wa ʾAtharuhā ʿal Al-Muslimin 
(Saudi Arabia: ʿImāda Al-ʿIlmi Biljāmiʿa Al-Islamiyya Bilmadīna Al-Munawwara, 2003), 132. 
138 Zayn Al-ʿĀbidīn Muhammad Al-Ḥaddādī, (Al-Madʿuw bi) ʿAbd Al-Raʾūf bin Tāj Al-ʿĀrifīn, 
Fayḍ Al-Qadīr Sharḥ Al-Jāmʿi Al- Ṣaghīr (Egypt: Al-Maktaba Al-Tijāriyya Al-Kubrā, 1946), 348.
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employment after these jobs are religiously unlawful (ḥarām). For 
example, Muslims who work in a pig slaughterhouse and a casino 
garage.139  Some  ʿulamāʾ believe that  Allah forbade fleeing jihad 

139 Al-Ḥakīm, Muhammad Saīd Al-Tabātabāī, Murshid Al-Mughtarib: Tujīhāt wa Fatāwī (Najaf: 
Dār Al-Hilāl, 2013), 291-2.
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and religions, by that he can give a complete understanding at hand. 
Thus, man can follow the path of guidance and salvation through his 
means of knowledge, and by the help of revelation and guidance from 
Divine Apostles, with complete freedom and authority. It means that, 
in Islam, man is free in acceptance and choice of religion, and there is 
no reluctance: “Let there be no compulsion in religion: Truth stands 
out clear from Error” 192 (Qur’an, 2: 256); “We showed him the Way: 
whether he be grateful or ungrateful” 193 (ibid, 90: 3); “Say, ‘the truth 
is from your Lord’: Let him who will believe, and let him who will, 
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they are not held accountable in the Day of Resurrection. For the 
non-compulsion to accept religion is different from the necessity of 
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of religion is tolerance, i.e. ease, softness and giving freedom. In other 

On the other hand, though the principle of religion is the ease of 
accepting or rejecting religion, after acceptance of religion, there are 
constant and unalterable principles in religion which must be done 
thoroughly. Once an individual has freely accepted a faith, he/she 
must adhere to these principles. Religious devices are flexible in how 
they operate and act following the conditions of the time and place of 
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religious tolerance of believers to achieve bliss and redemption in the 
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Therefore, Islam, like other monotheistic religions, has fiercely 
opposed disbelief, idolatry and polytheism, without any tolerance. At 
the same time, in acceptance of faith and practising it under certain 
conditions, it has a sense of tolerance. The dominant spirit of religious 
teachings is softness and ease unless in cases that public virtue and 
morality of the society are exposed to be spoiled, and public interest is 
at danger. That compromise and softness would not be applicable. 
That is where it ordered intolerance and non-compromise; the holy 
Qur’an says: “Allah doth not wish to place you in difficulty” 194 
(Qur’an, 5: 6) [2]; “Allah intends every facility for you; He does not 
want to put to difficulties” 195 (ibid, 2: 185); “Allah doth wish to 
lighten your (difficulties): for man was created weak (in resolution)” 
196 . The produce of Islamic rulings is commensurate with the 
biological status of man and, in other words, with his nature. In 
addition to these verses, there are some traditions; in the well-known 
prophetic hadith, the Prophet (PBUH) says, “I have been sent to you 
on the basis of true, easy and monotheistic religion. 197

TOLERANCE AND RELIGIOUS FREEDOM

The Qur’an cites the result of softness and tolerance as a means of 
perfection, belief and a�raction of people. It states that harshness and 

)HUBP( tehporP eht fo gnivael rieht ni tluser dluow ecnarelotni
part of the Mercy of Allah that thou dost deal gently with them. Wert 
thou severe or harsh-hearted, they would have broken away from 
about thee: so pass over (their faults), and ask for (Allah’s) forgiveness 
for them” 198 (Qur’an, 3: 159). Allah also recommended the Prophet 
Moses (AS) and his brother Aaron (AS) to go to the Pharaoh, whom 
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because it weakens Islam,140 just as leaving a war which is  led by a 
ruthless ruler also weakens the religion.141 A Muslim child  serving 
his/her non-Muslim parents,142 and compensating for the bad deeds 
of the opponents with good actions, as the Qur'an says (Fussilat: 34) 
143 , should not lead to the weakening of religion. Those who  do not 
believe that there is a connection between particular adjacent verses in 
the Qur'an weaken Islam because an observer may think that the 
verses of the Qur'an are irrelevant. 144  

140 Al-Sayed Muhammad Hussein Al-Tabātabāī, Al-Mīzān fi Al-Tafsīr Al-Qur’an, Vol. 9 (Qom: 
Jamāʿa al-Mudrrisīn fī al- Ḥawza al-ʿIlmiyya, n.d.),57; Abi Jaʿfar Al- Ṣadūq Muhammad bin Ali bin 
Al-Hussein bin Bābiwayh Al-Qumī, ʿUyūn ʾAkhbār Al-Riḍā, Vol. 1 (Beirut: Muassisa Al-Aʿlamī 
lil-Maṭbūāt, 1984), 99.    
141 Aḥmad bib Ghānim (or Ghanīm) bin Sālim ibn Muhannā Shahāb Al-Diyyn Al-Nafrāwī, 
Al-Fawākih Al-Dawānī ʿalā Risāla ibn abī Zayd Al-Qīrwānī, Vol. 1 (Syria: Dār Al-Fikr, 1995), 398. 
142 Shams Al-Diyyn Muhammad bin Aḥmad Al-Khaṭīb Al-Shirbīnī Al-Shāfiʿī, Al-Sirāj Al-Munīr fi 
Al-Iʿāna ʿalā Maʿrifa Bʿaḍ Maʿānī Kalām Rabunā Al-Ḥakīm Al-Khabīr, Vol. 3 (Cairo: Maṭbūa Būlāq, 
1869), 187; Aḥmad bin Muṣṭafā Al-Marāghī Al-Marāghī, Tafsīr Al-Maraghī, Vol. 21 (Egypt: Shirka 
Maktaba wa Maṭbaʿa Muṣṭafā Al-Babī Al-Ḥalabī wa ʾAulādia, 1946), 143 Al-Bayḍāwī cited in 
Muhammad Hussein Ibn Qāryāghdi, Al-Biḍāʿa Al-Muzjāa, ed. Hamid Ahmadi Julfaei and Jawad 
Fazil Bakhshayeshi (Qom: Muassisa ʿIlmi Farhangī Dār Al-Ḥadith, 2009), 139; Muhammad bin 
ʿUmar Nuwī Aljāwī, Maraḥ Libīd li Kashf Maʿna Al-Qur’an Al-Majīd, Vol. 2, ed. Muhammad Amīn 
Al-Ṣanāwī (Beirut: Dār Al-Kutub Al-ʿIlmiyya, 1997), 94; Muhammad Amīn bin ʿAbdullah Al-ʾIramī 
Al-Hurarī Al-Shāfiʿī, Tafsīr Ḥadāʾq Al-Rūḥ wa Al-Rayḥān fi Rawābī ʿUlūm Qur’an, Vol. 19, ed. 
Hashim Mihammd Ali bin Hussein Mahdi (Beirut: Dār Ṭouq Najāa, 2001), 159. 
144 ʾAbū ʿAbdullah Muhammad bin Muhammad ibn ʿArafa Al-Warghamī, Tafsī Al-Imām ibn 
ʿArafa, Vol. 2, ed. Ḥasan Al-Manaʿi (Tunisia: Markaz Al-Buḥth Bilkuliyya Al-Zaytūniyya, 1986), 
475. 

In the commentary on the Kashf Al-Ṣidq, it was cited from 
Al-Yanābīʿ that Mālīk believes if someone cuts off the tail of a donkey 
of a layperson, he/she must pay only the price of the amputated limb. 
Still, if someone cuts off the tail of a judge's donkey, he/she must pay 
the judge the full cost of a donkey, because this crime weakens the 
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thou severe or harsh-hearted, they would have broken away from 
about thee: so pass over (their faults), and ask for (Allah’s) forgiveness 
for them” 198 (Qur’an, 3: 159). Allah also recommended the Prophet 
Moses (AS) and his brother Aaron (AS) to go to the Pharaoh, whom 

will be a disgrace. Hence, the Qur’an speaks about those who abused 
the Prophet’s (PBUH) morality and patience and tolerated and 
annoyed him occasionally. They called him loudly by name and did 
not respect him while speaking with 199  200 (ibid, 49: 1 and 5). This 
kind of behaviour is, in a sense, between “friends and believers”, but 
the a�itude is more intense with the others, i.e. “non-friends”. 
Religious culture, in dealing with the non-friends, never accepts 
tolerance. Even though religion guides the Prophet (PBUH) and his 
followers to kindness and tolerance amongst themselves, it does not 
accept tolerance against the enemies of God and non-friends of the 
Prophet (PBUH). In a Qurʾānic verse, Allah states “Mohammad is the 
Messenger of Allah and his followers are stern and hard against the 

rehto hcae ot etanoissapmoc dna dnik tub setircopyh dna sreveilebsid
201 (ibid, 48: 29). Allah orders believers to fight disbelievers and 
hypocrites severely to show their solidarity: (ibid, 5: 96 ; 3: 56 ; 9: 73  
and 123 ; 66: 9 ). 
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religion.145 Ibn Idrīs Al-Hillī described some forms  of ritual  ablution 
(wuḍūʾ) as one of the causes  that  weaken Islam.146  For others,  some 
pa�erns of behaviour in hajj may lead to the  same result.147  One 
highly debated issue is the unique mourning on the anniversary of 
Hussein bin Ali's martyrdom. Some Muslims injure themselves on the 
Day of Ashura; while their heads and faces are covered in blood, they 
mourn for the third Imam of Shiites. Several Shia ʿ ulamāʾ have counted 
this as a ritual which can weaken Islam.148  
 
Religious Inequality and the Weakness of Religion

Whether desired or not, today, Islam is, not only through mass media 
but also through extensive, in-depth, and multidisciplinary academic 
researches under scrutiny. As a result, not only academics but also the 
general public around the world judge it. A glance at scholarly works 
as well as social media reveals the reality that the professional and 
public judgments about Islam is not always favourable. On the issue of 
inequality between Muslims and non-Muslims, critics from both 
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illustrate this view of Islam: Islamic values are portrayed as inimical to 

145 Ḥasan ibn Usuf Al-Muṭahhar Al-Hillī, Nahj Al-Ḥaqq wa Kashf Al-Ṣidq, commentaries from 
ʿAynallah Al-Ḥasan i al-Urmawi (Qom: Dār Al-Hijra, 1994), 501.
146 Ibn Idrīs Al-Hillī, ʾAjwaba Masāʾil wa Rasāʾil fi Mukhtalaf Funūn Al-Maʿrifa, ed. Sayed 
Muhammad Mahdi bin Sayed Ḥasan Musawi Kharsan (Qom: Dalīl Mā, 2008), 262-3.
147 Nasir Makarim Shirazi, Manāsik Al-Ḥajj (Qom: Madrasa Al-Imām Ali ibn Abi Ṭālib, 1996), 95.
148 Abulqāsim Al-Musawī Al-Khūʾī, Al-Masāʾi Al-Sharʿiyya, Vol. 2, (n.p., Muassisa Al-Khūʾī 
Al-Islamiyya, n.d.), 339; Ruhollah Khomeini,, 1979 [1358 SH], ‘Masāʾil Mustaḥditha, ʿAzādārī, 
Qamia Zadan,’Official Website of Ayatollah 
Khomeiniat:h�p://www.imam-khomeini.ir/fa/c78_126955/%D8%A7%D8%B3%D8%AA%D9%
81%D8%AA%D8%A7%D8%A6%D8%A7%D8%AA_%D8%A7%D9%85%D8%A7%D9%85_
%D8%AE%D9%85%DB%8C%D9%86%DB%8C_%D8%B3_/%D8%AC_10/%D9%82%D9
%85%D9%87_%D8%B2%D8%AF%D9%86; Al-Sayed Muḥsin Al-ʾAmīn, ʾAʿyān Al-Shiʿa, ed. 
Ḥasan Al-ʾAmīn (Beirut: Dār Al-Taʿāruf lil Maṭbūʿāt, 1983), 363; Sayed Abdolkarim Musawi 
Ardabili, ‘Ḥukmi Qamia Zanī dar Marāsim ʿAzādārī,’ Official Website of Ayatollah Ardabili, 
Available at: h�p://www.ardebili.com/fa/Istifta/Archive/2411 . 

illustrate this view of Islam: Islamic values are portrayed as inimical 
to human rights and democratic freedoms;150  “The basis of the 
Islamic attitude toward unbelievers is the law of war; they must be 
either converted or subjugated or killed …”;151  “Muslims are the first 
victims of Islam … To liberate the Muslim from his religion is the 
best service that one can render him”;152  “… Islamization became 
associated with a decline in the quality of the administration of 
justice”;153  “Islam is viewed … as a device for restricting individual 
freedoms and keeping the individual in a subordinate place vis-a-vis 
the government and society”;154  “The horrendous behavior toward … 
non-Muslims … manifested in Islamic civilization was a direct 
consequence of the principles laid down in the Koran and developed 
by the Islamic jurists”;155 tilauqeni … no dednuof si hairahS-lA“  
The “vision of the inequality156 … and lake of humanity of kafirs are 
the divine teachings of Allah (the anti-God) … Kafirs have zero 
humanity.”  157

Having these discouraging judgments in mind, one might inquire 
Muslim ʿulamāʾ whether these and other much more offensive 
attitudes do not weaken Islam? Can these negative views of Islam, 
which are widespread in the world today, harm the credibility of 
Islam in the public eye? Are these deeply rooted and increasingly 
unpleasant beliefs about Islam be comparable to the above examples 
of weakness of religion mentioned by ʿulamāʾ? 

149  “Indeed, it is the claim of Muslims that Islam is truly peaceful, just and moderate. But a 
considerable number of people disagree with this phenomenon and tend to believe that Islam is 
unjust, unkind, unfair, uneasy, immoderate, extreme, militant, intolerant and even hostile” 
(Ushama, 2014: 184).

In sum, the Qur’an, Sunnah and historical pieces of evidence assert 
that Islam is a religion of softness, kindness, mercy, ease and tolerance. 

  cfiiceps a ro doG ni eveileb ot enoyna egilbo ton seod ti ,edis eno nO
religion, and so all members of the community are free of their beliefs. 
On the other, it is firm to those who convert to Islam concerning its 
principles and limits (divine lawful and unlawful orders), despite 
treating with mercy and kindness compatible with their ability, as well 
as in practising their observances (furū’āt), it follows the way of 
softness and ease (tasāhul). (More in Diagram 3). 

IGNORANCE

As mentioned above, one of its classification of toleration is that it 
must be operated without “ignorance”, with complete consciousness. 
Ignorance in Arabic (jahl), is the opposite to knowledge (‘ilm) and 
persecution , 208 peace and confidence , 209 foolishness 210 and 
carelessness , 211 the emptiness of knowledge, and the u�erance of a 
statement which is not followed. 212 It is divided into simple (basīṭ) 
and complicated (murakkab) . 213



illustrate this view of Islam: Islamic values are portrayed as inimical 
  “The basis of the 

Islamic attitude toward unbelievers is the law of war; they must be 
  “Muslims are the first 

victims of Islam … To liberate the Muslim from his religion is the 
  “… Islamization became 

associated with a decline in the quality of the administration of 
  “Islam is viewed … as a device for restricting individual 

freedoms and keeping the individual in a subordinate place vis-a-vis 
  “The horrendous behavior toward … 

non-Muslims … manifested in Islamic civilization was a direct 
consequence of the principles laid down in the Koran and developed 

 … and lake of humanity of kafirs are 
the divine teachings of Allah (the anti-God) … Kafirs have zero 

Having these discouraging judgments in mind, one might inquire 
 whether these and other much more offensive 

attitudes do not weaken Islam? Can these negative views of Islam, 
which are widespread in the world today, harm the credibility of 
Islam in the public eye? Are these deeply rooted and increasingly 
unpleasant beliefs about Islam be comparable to the above examples 

86

human rights and democratic freedoms; 150  “The basis of  the  Islamic 
a�itude toward unbelievers is the law of war; they must be either 
converted or subjugated or  killed …”; 151   “Muslims are the first 
victims of Islam … To liberate the Muslim from his religion is the best 
service that one can render him”;152  “…  Islamization  became 
associated with a decline in the quality of the administration of 
justice”; 153  “Islam is viewed … as a  device  for restricting individual 
freedoms and keeping the individual in a subordinate place vis-a-vis 
the government and society”;154  “The  horrendous  behavior toward 
… non-Muslims … manifested in Islamic civilization was a direct 
consequence of the principles laid down in the Koran and developed 
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The “vision of the inequality156 … and lake of  humanity of kafirs are 
the divine teachings of Allah (the anti-God) … Kafirs have zero 
humanity.”157

Having these discouraging judgments in mind, one might inquire 
Muslim ʿ ulamāʾ whether these and other much more offensive a�itudes 
do not weaken Islam? Can these negative views of Islam, which are 
widespread in the world today, harm the credibility of Islam in the 
public eye? Are these deeply rooted and increasingly unpleasant beliefs 
about Islam be comparable to the above examples of weakness of 
religion mentioned by ʿulamāʾ? 

150   Samuel Huntington, ‘The Clash of Civilizations,’ Foreign Affairs 72, no. 3 (1993): 22-49.
151  Joseph Schacht, An Introduction to Islamic Law (New Yok: Oxford University Press, 1982), 
130.
153 Ernest Renan, Islamisme et a Science, Lectures of 1883 (London: Spec, 1891), 223.
154 Mayer, 1991, cited in Ibn Warraq, Why I Am Not a Muslim (New York: Prometheus Books, 
1995), 188. 
155 Ibid.
 156 Ibid. 
157  Samir, Paolucci and Eid, Camille, 111 Questions on Islam Samir Khalil Samir, S.J. on Islam 
and the West, a Series of Interviews Conducted by Giorgio Paolucci and Camille Eid, ed. and trans. 
by Father Wafik Nasry, S.J., (San Francisco: Ignatius Press, 2008), 91.

illustrate this view of Islam: Islamic values are portrayed as inimical 
to human rights and democratic freedoms;150  “The basis of the 
Islamic attitude toward unbelievers is the law of war; they must be 
either converted or subjugated or killed …”;151  “Muslims are the first 
victims of Islam … To liberate the Muslim from his religion is the 
best service that one can render him”;152  “… Islamization became 
associated with a decline in the quality of the administration of 
justice”;153  “Islam is viewed … as a device for restricting individual 
freedoms and keeping the individual in a subordinate place vis-a-vis 
the government and society”;154  “The horrendous behavior toward … 
non-Muslims … manifested in Islamic civilization was a direct 
consequence of the principles laid down in the Koran and developed 
by the Islamic jurists”;155   ;”ytilauqeni … no dednuof si hairahS-lA“  
The “vision of the inequality156 … and lake of humanity of kafirs are 
the divine teachings of Allah (the anti-God) … Kafirs have zero 
humanity.”  157

Having these discouraging judgments in mind, one might inquire 
Muslim ʿulamāʾ whether these and other much more offensive 
attitudes do not weaken Islam? Can these negative views of Islam, 
which are widespread in the world today, harm the credibility of 
Islam in the public eye? Are these deeply rooted and increasingly 
unpleasant beliefs about Islam be comparable to the above examples 
of weakness of religion mentioned by ʿulamāʾ? 

Discussion and Conclusion 

An unjust image of religion that portrays human beings as unequal 
impairs the entirety of Islamic discourse, not a mere negligible part of 
its acts of worship (ʿibādāt) or transactions (muʿāmilāt). The issue of 

collections, it is often regarded as a description against the intellect 
(‘aql), as a negative moral for man.  215 It is also introduced as the 
worst kind of poverty , 216 enemy of men , 217 abjection (dhull) , 218 
and darkness . 219  In a saying of the Prophet (PBUH), worships of an 
ignorant are ranked lower than ordinary acts of an intelligent person . 
220 Ali (AS) advised his son Hassan to be patient in confronting the 
ignorant which signifies that patience (ḥilm) is as opposed to 
ignorance . 221
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 158 Jake Neuman, Islam: Evil in the Name of God: A Stark Massage from God for all Mankind by 
the Last Prophet of God (USA: Felibri, 2009), 20.
  ʾIsmāʿīl bin ʿAbd Al-Ghanī bin Waliyy Allah Al-ʿUmrī Al-Dihlawī, Risāla Al-Tawḥīd Al-Musammā 
bi Tqwiyya Al-īman, ed. Abū Al-Ḥasan9 Ali Al-Ḥasan i Al-Nadwi (Syria: Dār Waḥy Al-Qalam, 
2003), 94. 
 159 Ali Aṣghar Murwārīd, Al-Yanābīʿ Al-Fiqhiyya, Vol. 9 (Beirut: Dār Al-Turāth/Al-Dār 
Al-Islamiyya, 1990), 159.
160  al-Ghazālī, Al-Mustaṣfā min ʿIlm Al-Uṣul, 179.
161 Al-Bujnourdī, Al-Qawāʿid al-Fiqhīiyya, 192.
162 ʿAbdulqādir ʿAwda, Al-Tashrīʿ Al-Jināʾī Al-Islamiī Muqārinan Bilqānūn Al-Waḍʿī, Vol. 2 
(Beirut: Dār Al-Kātib Al-ʿArabī, n.d.), 214.

Islam’ a widespread disapproved concept, an affirmative answer to  

weakening religion is so significant that nobody deserves to endure 
it158  and even some fuqahā have issued a fatwa of wujūb ʿaynī 
(obligatory to every mature Muslim) for jihad to  eliminate  it.159 

Thus, protecting Islam from threats is the primary duty of Muslim 
fuqahā. It was mentioned that even ʿulamāʾ themselves had considered 
the preservation of Islam as one of the essential maṣāliḥ. As discussed 
before, the principle of maṣāliḥ al-mursala provides ʿulamāʾ with a 
jurisprudential foundation for issuing fatwa of equality within 
humankind. Al-Ghazālī believes that the principle of maṣlaḥa in 
preserving a religious goal is so vital that it cannot be regarded as 
something outside of the four principles of jurisprudence, i.e. the 
Qur'an, Sunna, ʿaql (wisdom), and consensus (ijmāʿ).160  In  other 
words, if acting, according to certain verses of the Qur’an and some 
hadiths, causes the whole of Islam to be weakened, ridiculed and 
a�acked, hence, it is necessary to refrain from practising those verses 
and hadiths by reference to the principle of maṣlaḥa. Several fuqahā 
such as al-Bujnourdī have pointed out that the principle of nafy al-sabīl 
(negation of any way) is to be ignored by Muslims because the maṣāliḥ 
outweighs other factors. Also, ʿ ulamāʾ are permi�ed to issue fatwas that 
will make non-Muslims superior to Muslims.161 

It is noteworthy here that some ʿulamāʾ, among others, Abū 
Ḥanīfa162  in the eighth century and  Ayatollah  Saanei in  the  twenty- 
first century have already issued the fatwa of equality between Muslims 
and non-Muslims concerning retaliation (qiṣāṣ). Ayatollah Saanei has 
said that, concerning retaliation, all human beings are equal. He has 

), 
which means “patience with wisdom and rationality”. Therefore, the 
Period of Ignorant was not a period of lacking knowledge; instead, it 
was the period of barbarism and rebellion, that is, violence, arrogance, 

Goldziher, the Japanese scholar of Islamic studies, Toshihiko Izutsu 

refer to the hostility of the Prophet’s (PBUH) opponents to 

intellect, causing  soundly on something. The third and least is 

general conclusion from his argument. In his view, the contrast 

after Islam, this horizontal relationship of man-man has become  the  
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explicitly stated “anything that is opposed to it must be justified or 
suspended.”163

The idea of equality between all human beings, in addition to the 
jurisprudential principle of maṣlaḥa, can be strongly reinforced 
through Qur’anic verses and hadiths. For example, surah al-Ḥujarāt, 
verse 13 reads: “O people! We created you from a male and a female, 
and made you races and tribes, that you may know one another. The 
best among you in the sight of Allah is the most righteous. Allah is 
All-Knowing, All-aware”. Also, the Prophet says in this regard: “O 
people! Surely your God is one and definitely your father is one, you 
were all created from Adam and Adam was created from soil … the 

  ”164.yteip erom sah eh sselnu barA-non revo ytiroirepus on sah barA
Last but not least, it is a ma�er of changing the evaluation criteria. 

The reason why ʿ ulamāʾ issued unequal fatwas for human beings is that 
non-Muslims should not have superiority over Muslims. However, it 
must be kept in mind that the criteria of supremacy have changed in 
the modern age. Contemporary times rife with ideologies, religions, 
world views, and ideas that promote violence, injustice, hatred, and 
war that are considered inferior. In the realm of religions, 
philosophies, and schools of thought, the material criteria of 
superiority are replaced by immaterial and moral qualities. In this age, 
the superior religious beliefs are those that pave the way for justice and 
non-discrimination among all human beings. Religions and world 
views moving in the opposite direction are classified under the 
category of inhuman, immoral and backwards. As a result, the verse of 
nafy al-sabīl: “… and Allah will give the disbelievers no means of 
overcoming the believers” should be interpreted in a new perspective 
which sees Islam stand at the forefront of religions that offers humane, 
ethical, and just ideas to humankind. 

163 Yousef Saanei, Barābarī Qiṣāṣ (Zan wa Mard, Musalmān wa ghiyr Musalmān) (Qom: 
Muassisa Farhangī Fiqh Al-Thaqalyin, 2004), 12.
164  ʾAbū Muhammad Al-Ḥasan bin Ali bin Al-Hussein bin Shuʿba Al-Ḥarrānī, Tuḥaf 
Al-Uqūl ʿan Āl Al-Rasūl, ed. Ali 
Akbar Al-Ghaffari (Qom: Muassisa Al-Nashr Al-Islamī, 1984), 34. 



89

Bibliography

Abou El Fadl, Khaled, ‘Islamic Law and Muslim Minorities: The 
Juristic Discourse on Muslim Minorities from the Second/Eighth to 
the Eleventh/Seventeenth Centuries,’ Islamic Law and Society 1, No. 
2 (1994): 141-87. 
Abū Zuhra, Muhammad, Ibn Ḥanbal: Ḥayātuh wa ʿAṣrih, Ārāʾuh wa 
Fiqhih, Cairo: Dār al-Fikr al-Arabī (n.d.). 
Al-Āmidī, Sayf al-Diyyn Ali ibn Muhammad, Al-Iḥkām fi Uṣul 
al-Aḥkām, Vol. 3, Beirut: Al-Maktab al-Islamī (1982).            
Al-ʿĀmilī, Muhammad Jamāl ad-Diyyn Al-Makkī, Dhikr Al-Shia fi 
Aḥkām Al-Shariʿah, Qom: Muassisah Āl Al-Bait (1998).
Al-ʾAmīn, Al-Sayed Muḥsin, ʾAʿyān Al-Shiʿa, ed. Ḥasan Al-ʾAmīn, 
Beirut: Dār Al-Taʿāruf lil Maṭbūʿāt (1983). 
Al-Bujnourdī, Sayed Muhammad Ḥasan, Al-Qawāʿid al-Fiqhīiyya, ed. 
Muhammad Hussein Derayati and Mahdi Mehrizi, Vol. 1, Qom: 
al-Hadī (1998). 
Al-Bukhārī, Muhammad bin Ismāʿil Abū Abdallah, Ṣaḥīḥ Al- 
Bukhārī, ed. Muhammad Zahīr bin Nāṣir al-Nāṣir, Vol. 2, Beirut: 
Dār Ṭauq al-Najāa (2001). 
Al-Dihlawī, ʾIsmāʿīl bin ʿAbd Al-Ghanī bin Waliyy Allah Al-ʿUmrī, 
Risāla Al-Tawḥīd Al-Musammā bi Tqwiyya Al-īman, ed. Abū 
Al-Ḥasan Ali Al-Ḥasan i Al-Nadwi, Syria: Dār Waḥy Al-Qalam 
(2003). 
Al-Ghazālī, Abū Ḥamid Muhammad bin Muhammad, Al-Mustaṣfā 
min ʿIlm Al-Uṣul, ed. Muhammad ʿAbd al-Ssalām ʿAbd al-Shāfī, Vol. 
1, Beirut: Dār al-Kutub ʿIlmiyya (1993). 
Al-Ḥaddādī, Zayn Al-ʿĀbidīn Muhammad (Al-Madʿuw bi) ʿAbd 
Al-Raʾūf bin Tāj Al-ʿĀrifīn, Fayḍ Al-Qadīr Sharḥ Al-Jāmʿi Al- Ṣaghīr, 
Egypt: Al-Maktaba Al-Tijāriyya Al-Kubrā (1946). 
Al-Hadhlī, Naj Al-Diyyn Abi Al-Qāsim Jaʿfar bin Ḥasan bin Yaḥyā, 
Maʿārij Al-Uṣul, ed.  Muhammad Hussein Al-Raḍawī, Qom: Muassi-
sah Āl Al-Bait li Iḥyāʾ Al-Turāth (n.d.). 
Al-Ḥakīm, Muhammad Saīd Al-Tabātabāī, Murshid Al-Mughtarib: 
Tujīhāt wa Fatāwī, Najaf: Dār Al-Hilāl (2013).
Al-Ḥakīm, Muhammad Saīd Al-Tabātabāī, Man Waḥā Alṭafa: Dilālāt 
wa Toujīhāt, Najaf: Muassisa Al-Ḥikma Li-thiqāfa Al-Islamiyya 
(n.d.).
Al-Ḥalabī, Al-Ḥājjah Najāḥ, Fiqh Al-ʿIbādāt ʿalā Al-Madhḥab 



90

229  Ibid.

Al-Ḥanafī, Vol. 1, n.p (n.d.).
Al-Ḥarrānī, ʾAbū Muhammad Al-Ḥasan bin Ali bin Al-Hussein bin 
Shuʿba, Tuḥaf Al-Uqūl ʿan Āl Al-Rasūl, ed. Ali Akbar Al-Ghaffari, 
Qom: Muassisa Al-Nashr Al-Islamī (1984). 
Al-Hillī, Ḥasan ibn Usuf Al-Muṭahhar, Nahj Al-Ḥaqq wa Kashf 
Al-Ṣidq, commentaries from ʿAynallah Al-Ḥasan i al-Urmawi, Qom: 
Dār Al-Hijra (1994). 
Al-Hillī, Ibn Idrīs, ʾAjwaba Masāʾil wa Rasāʾil fi Mukhtalaf Funūn 
Al-Maʿrifa, edited by Sayed Muhammad Mahdi bin Sayed Ḥasan 
Musawi Kharsan, Qom: Dalīl Mā (2008). 
Al-Hillī, Jamāl ad-Diyyn Ḥasan ibn Muṭahhar, Tahdhīb Al-Wuṣūl ilā 
ʿIlm al-Uṣul, Qom: Muassisa Imām Ali (n.d.).  
Al-Hurarī Al-Shāfiʿī, Muhammad Amīn bin ʿAbdullah Al-ʾIramī, 
Tafsīr Ḥadāʾq Al-Rūḥ wa Al-Rayḥān fi Rawābī ʿUlūm Qur’an, Vol. 
19, ed. Hashim Mihammd Ali bin Hussein Mahdi, Beirut: Dār Ṭouq 
Najāa (2001). 
Al-Jawziyya, Abū ʿAbd Allāh Muhammad ibn Abī Bakr ibn Ayyūb 
ibn Qayyim, Al-Ṭuruq Al-Ḥukmiyya fi Al-Sīyāsa Al-Sharʿiyya, edited 
by Nāyib bin Aḥmad Al-Ḥamad, Jaddah: n.p (n.d.).  
Al-Khūʾī, Abulqāsim Al-Musawī, Al-Masāʾi Al-Sharʿiyya, Vol. 2, n.p., 
Muassisa Al-Khūʾī Al-Islamiyya  (n.d.).
Al-Marāghī, Aḥmad bin Muṣṭafā Al-Marāghī, Tafsīr Al-Maraghī, Vol. 
21, Egypt: Shirka Maktaba wa Maṭbaʿa Muṣṭafā Al-Babī Al-Ḥalabī wa 
ʾAulādia (1946). 
Al-Nafrāwī, Aḥmad bib Ghānim (or Ghanīm) bin Sālim ibn 
Muhannā Shahāb Al-Diyyn, Al-Fawākih Al-Dawānī ʿalā Risāla ibn 
abī Zayd Al-Qīrwānī, Vol. 1, Syria: Dār Al-Fikr (1995). 
Al-Qāsimī, Al-Qāḍī Mujāhid Al-Islam, Al-Niẓām Al-Qaḍāī Al-Islamī, 
Beirut: Dār Al-Kutub Al-ʿIlmiyyah (2001). 
Al-Qumī, Abi Jaʿfar Al- Ṣadūq Muhammad bin Ali bin Al-Hussein 
bin Bābiwayh, ʿUyūn ʾAkhbār Al-Riḍā, Vol. 1, Beirut: Muassisa 
Al-Aʿlamī lil-Maṭbūāt (1984).   
Al-Qumī, Abī Jaʿfar Muhammad bin Ali bin al-Hussein bin Bābiwah, 
Man lā Yaḥḍuruhū Al-Faqīh, ed. Ali Akbar al-ghaffārī, Vol. 4, Qom:  
Jamāʿa al-Mudrrisīn fī al- Ḥawza al-ʿIlmiyya (1984).
Al-Saḥīmī, Sulaymān bin Sālim, Al-ʾAʿyād wa ʾAtharuhā ʿal Al-Mus



91

limin, Saudi Arabia: ʿImāda Al-ʿIlmi Biljāmiʿa Al-Islamiyya Bilmadīna 
Al-Munawwara (2003). 
Al-Shāfiʿī, Shams Al-Diyyn Muhammad bin Aḥmad Al-Khaṭīb 
Al-Shirbīnī, Al-Sirāj Al-Munīr fi Al-Iʿāna ʿalā Maʿrifa Bʿaḍ Maʿānī 
Kalām Rabunā Al-Ḥakīm Al-Khabīr, Vol. 3, Cairo: Maṭbūa Būlāq 
(1869). 
Al-Shāṭibī, Abū Isḥāq, Al-Muwāfiqāt fi al-Uṣul Al-Sharia, ed. Abū 
ʿUbayda, Vol. 2, Cairo: Dār Ibn ʿAffān (1997). 
Al-Tabātabāī, Al-Sayed Muhammad Hussein, Al-Mīzān fi Al-Tafsīr 
Al-Qur’an, Vol. 9, Qom: Jamāʿa al-Mudrrisīn fī al- Ḥawza al-ʿIlmiyya 
(n.d.). 
Al-Tūfī, Najm ad-Diyyn, Al-Taʿīn fi Sharḥ Al-Arbaʿīn, ed. Aḥmad 
Ḥājj Muhammad ʿUthman, Beirut: Muassisah Al-Rayyān (1998). 
Al-Warghamī, ʾAbū ʿAbdullah Muhammad bin Muhammad ibn 
ʿArafa, Tafsī Al-Imām ibn ʿArafa, Vol. 2, ed. Ḥasan Al-Manaʿi, 
Tunisia: Markaz Al-Buḥth Bilkuliyya Al-Zaytūniyya  (1986).
Al-Zarqāʾ, Muṣṭafā Aḥmad, Al-Istiṣlāh wa Al-Maṣālih Al-Mursala fi 
Al-Sharia Al-Islamiyya wa Uṣul Fiqhihā, Damascus: Dār Al-Qalam 
(1988). 
Al-Zzabīdī, Sayed Muhammad Murtaḍā al-Husseinī, Taj al-ʿArūs min 
Jawāhir al-Qamūs, edited by Hussein Nassār, Vol. 6, Kuweit: Maṭbaʿa 
Hukuma Al-Kuweit (1969).
Ardabili, Sayed Abdolkarim Musawi, Ḥukmi Qamia Zanī dar 
Marāsim ʿAzādārī, Official Website of Ayatollah Ardabili, Available 
at: h�p://www.ardebili.com/fa/Istifta/Archive/2411 . 
ʿAwda, ʿAbdulqādir, Al-Tashrīʿ Al-Jināʾī Al-Islamiī Muqārinan 
Bilqānūn Al-Waḍʿī, Vol. 2, Beirut: Dār Al-Kātib Al-ʿArabī (n.d.). 
Bin ʿAbd Al-Laṭif, ʿAbdallah et al., in Al-Durar Al-Saniyya fi Al-Ajwa-
ba Al-Najdiyya, ed. Al-Najdī, ʿAbd Al-Raḥmān bin Muhammad bin 
Qāsim, Vol. 9, n.p (1996). 
Dusuki, A. W., & Abdullah, N. I., ‘Maqasid al-shari'ah, Maslahah 
and Corporate Social Responsibility,’ The American Journal of 



92

Islamic Social Sciences (AJISS) 24, No. 1 (2007): 25-45.
Dusuki, A. W., Bouheraoua, S., ‘The Framework of Maqasid 
al-Shari'ah and its Implication for Islamic Finance,’ Islam and 
Civilisational Renewal 2, No. 2 (2011).
Farāhīdī, Khalīl ibn Aḥmad, Kitab Al-ʿAyn, ed. Mahdi Makhzūmī 
and Ibrāhīm Sāmirāʾī, Vol. 4, Qom: Hijrat (1990).
Huntington, S.P., ‘The Clash of Civilizations,’ Foreign Affairs 72, 
No. 3,: 22–49.
Ibn Manazūr, Muhammad bin Mukram, Lisān Al-Arab, Vol. 2, 
Beirut: Dār Ṣādir (1993).  
Ibn Qāryāghdi, Muhammad Hussein, Al-Biḍāʿa Al-Muzjāa, ed. 
Hamid Ahmadi Julfaei and Jawad Fazil Bakhshayeshi, Qom: Muassi-
sa ʿIlmi Farhangī Dār Al-Ḥadith (2009).
      Ibn Warraq, Why I Am Not a Muslim, New York: Prometheus 
Books (1995).
Khomeini, Ruhollah, ‘Masāʾil Mustaḥditha, ʿAzādārī, Qamia Zadan,’ 
1979 [1358 SH], Official Website of Ayatollah Khomeini, Available 
at: h�p://www.imam-khomeini.ir/-
fa/c78_126955/%D8%A7%D8%B3%D8%AA%D9%81%D8%AA%
D8%A7%D8%A6%D8%A7%D8%AA_%D8%A7%D9%85%D8%
A7%D9%85_%D8%AE%D9%85%DB%8C%D9%86%DB%8C_%
D8%B3_/%D8%AC_10/%D9%82%D9%85%D9%87_%D8%B2
%D8%AF%D9%86 .  
Makarim Shirazi, Nasir, Manāsik Al-Ḥajj, Qom: Madrasa Al-Imām 
Ali ibn Abi Ṭālib (1996). 
Makarim Shirazi, Nasir, ‘Wahn-i Mazhab bi chi Manāst?’ 2018, 
Available at: h�p://hawzahnews.com/news/465178 .
Mansour, W., ‘Maqasid Foundations of Market Economics By Seif 
Ibrahim Tag el- Din,’ Journal of Islamic Studies  25, No. 3 (2014): 
400-402.
Marʿashī, Qāḍī Nūr Allah, Iḥqāq Al-Ḥaqq wa Izhāq Al-Bāṭil, Vol. 2, 



 

 

93

Qom: Maktaba Ayatollah Al-Marʿashī Al-Najafī (1989).
Murwārīd, Ali Aṣghar, Al-Yanābīʿ Al-Fiqhiyya, Vol. 9, Beirut: Dār 
Al-Turāth/Al-Dār Al-Islamiyya (1990).
Neuman, Jake, Islam: Evil in the Name of God: A stark Massage from 
God for all Mnakind by the last Prophet of God, USA: Felibri (2009).
Nuwī Aljāwī, Muhammad bin ʿUmar, Maraḥ Libīd li Kashf Maʿna 
Al-Qur’an Al-Majīd, Vol. 2, ed. Muhammad Amīn Al-Ṣanāwī, Beirut: 
Dār Al-Kutub Al-ʿIlmiyya (1997). 
Opwis, F., ‘Maslaha in Contemporary Islamic Legal Theory,’ Islamic 
Law and Society 12, No. 2 (2005): 182-223.
Renan, Ernest, Islamisme et a Science, Lectures of 1883, London: Spec 
(1891).
Saanei, Yousef, Barābarī Qiṣāṣ (Zan wa Mard, Musalmān wa ghiyr 
Musalmān), Qom: Muassisa Farhangī Fiqh Al-Thaqalyin (2004).
Sadek, Karim Sadek, Islamic Democracy: The Struggle for and Limits 
of Recognition, A Dissertation Submi�ed to the Faculty of the 
Graduate School of Arts and Sciences of Georgetown University in 
partial fulfilment of the requirements for the degree of Doctor of 
Philosophy, Washington, DC, Available at: h�ps://repository.library.-
georgetown.edu/handle/10822/557745 .
Samir, Paolucci and Eid, Camille, 111 Questions on Islam Samir 
Khalil Samir, S.J. on Islam and the West, a Series of Interviews 
Conducted by Giorgio Paolucci and Camille Eid, ed. and trans. by 
Father Wafik Nasry, S.J., San Francisco: Ignatius Press (2008).
Schacht, Joseph, An Introduction to Islamic Law, New Yok: Oxford 
University Press (1982).
United Nations, The Universal Declaration of Human Rights, 2015, 
Available at: h�ps://www.un.org/en/udhrbook/pdf/udhr_book-
let_en_web.pdf .
Ushama, Thameem, ‘Is Islam a Religion of Moderation or Extremism? 
A Study of Key Islamic Teachings,’ Asian Social Science 10, No. 8 
(2014). 



Ali Hasannia

  Abstract: According to a famous story, when Giordano Bruno (ca. 
1548 –1600), an Italian monist philosopher, mathematician, 
astronomer and poet, who, following an inquisition for heresy and the 
denial of several Catholic doctrines, was about to be burned at a stake 
in Rome, an elderly woman came near the fire, mentioned the name of 
God and threw a stick inside. Bruno said there: “Oh holy asininity! 
Holy ignorance! Holy foolishness and pious devotion...!”. This story 
brought the historical term, “holy ignorance”. When a person or a 
group gets into such ignorance, it leads to unacceptable horrible 
mistakes pointing to a kind of “violence” consecrated by its 
commi�ers. There is a very close connection between ignorance and 
religious radicalism. Nowadays, in the four corners of the world, there 
are a rising number of groups violating human dignities and social 
orders by the name of religion. Such beliefs are only due to 
misconceptions about religion, especially when speaking of Islam 
versus the West. On the other, the concept of “tolerance” here 
manifests itself with its particular terminology that not only tolerates 
the opponents, but allows them to express their beliefs, speech, and 
practices. Such behaviour occurs in a society wherein different social 
groups and parties live together with diverse views and customs. 
Hence, tolerance is a policy from the state for reducing contradictions 
and crises in society. Nevertheless, different ideas regarding the sound 
meaning of this term, which basically in Islam comes from the Qur’an 
and Hadith literature, led to contradicting practices by various 
religious sects. The present paper, based on the descriptive-analytical 
method and through Qurʾānic notions, traditional and Islamic 
teachings and thinkers’ views, aims to discuss the extent and limits of 
tolerance   in   Islam,   particularly   concerning  freedom,  and   how  
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misconceptions about it bring about the disaster phenomenon of “holy 
ignorance”. Finally, it will show the meaningful connection between 

BETWEEN ‘RELIGIOUS INTOLERANCE’ 
AND ‘HOLY IGNORANCE’: DISCUSSIONS 

ON RELIGIOUS FREEDOM



intolerance, holy ignorance, radicalism, lack of sound understanding 
about religion, and lack of religious freedom.
 Keywords: Religious Freedom, Holy Ignorance, Tolerance, 
Intolerance, Islam

Introduction and Definations

The Arabic word tasāhul is usually synonymous with the Arabic 
phrase tasāmuḥ, meaning “dealing with someone easily  and  softly” 165 
. If two persons treat each other with kindness and forgiveness, it is 
said that they have tolerated each other. In English glossaries, both are 
translated as “tolerance”, meaning “to accept or tolerate 
somebody/something, especially opinions or behaviours that you may 
not agree with, or people who are not like you” 166 or “ to  allow 
somebody to do something that you do not agree with  or  like”.167  
Some believe that the closest semantic equivalent of “tolerance” is the 
Arabic ḥilm which means to endure adversity, despite having power 
and force.168 Although both phrases are used in the same  way,  there 
is a clear distinction between them in terms of meaning and 
application; tasāmuḥ is derived from the root s-m-ḥ that means 
forgiveness and magnanimity. Therefore, tasāmuḥ is a kind of 
acceptance with forgiveness, magnanimity, generosity, compassion 
and ability, while tasāhul means to bear, resist and endure, which is 
associated with a type of weakness and  disability.169  Moreover, 
Diagram 1 illustrates that the best Arabic equivalent for toleration is 
ḥilm, which refers to the intended concept of tolerance and has its 
elements.
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165 Fīrūzābādī, Muhammad b. Ya'qūb (1415 AH). Al-Qāmūs al-Muḥīṭ. (Beirut: Dar al-Kutub 
al-‘Ilmīyah), vol. 3, 546.
166 Oxford Advanced Learner’s Dictionary: Oxford University Press. “Tolerance”. Available at: 
h�ps://www.oxfordlearnersdictionaries.com/definition/english/tolerance?q=tolerance.
167 Ibid.
168 Hanayi Kashani, Mohammad Saeed (1376 HS.), “Tasāhul and Tasāmuḥ”, Le�er of Culture 
(Nam-e Farhand), no. 28, n. 1.
169 Ibid.

The word “toleration” in its new Western sense is used mostly in 
political terms, 170  rather  than in  ethical or religious practices.  It 

170 Davari, Reza (1376 HS), “Tasāhul and Tasāmuḥ”, Le�er of Culture (Nam-e Farhand), no. 28, 



means intentionally allowing or refraining from preventing actions 
which one dislikes or believes to be morally wrong.  In other words, 
tolerance is a behaviour that not only tolerates the opponents, but 
allows them to express their beliefs, speech, and  practices.171 It  means 
intentionally allowing or refraining from preventing actions which one 
dislikes or believes to be morally wrong.172 In  other words,  tolerance 
is a behaviour that not only tolerates the opponents, but allows them 
to express their beliefs, speech, and practices.173 Such  action  occurs 
in a society wherein different social groups and parties live together 
with other faiths and customs. Hence, tolerance is a policy from the 
state for reducing contradictions and crises in  society.174  

Accordingly, the following elements must be pointed out under the 
term tolerance: 1) it to be weaker so that man cannot think and judge 
diversity and difference, 2) dissatisfaction, 3) awareness and intention, 
4) power and ability to intervene175 (refer  Diagram 2).  Firstly, 
tolerance must be observed among the people who disagree with each 
other. Peaceful coexistence between individuals of the same colour and 
opinion would be out of the definition. Secondly, heedless tolerance is 
not   intended   here.  Tolerance   is   defined    by  opposition    and 
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Diagram 1

171 Mendus, Susan (nd.), “Toleration”, in the Encyclopedia of Ethics, ed. Lawrence. (Becker, New 
York & London, Routledge), 2nd ed., vol. III, 171.
172 Ibid.
173 See Cranston, Maurice (1967), “Toleration” in the Encyclopedia of philosophy, ed. Paul 
Edwards, vol. 8 (New York: The Macmillan company and the Free press), 143-146. Cf. Clarke, 
Steve; Powell, Russell; Savulescu, Julian (2013), Religion, Intolerance, and Conflict: A Scientific 
and Conceptual Investigation, Oxford University Press.
174 Ibid.
175 Mendus, Susan (nd), “Toleration”, vol. III, 172.

dissatisfaction, albeit in a suppressed form, whereas in a heedless 
tolerance, there is no desire for the opposition. This condition shows 



that tolerance does not mean accepting the opposite or something that 
is not acceptable. Thirdly, this tolerance should not be done with 
“ignorance” and without motivation. Fourthly, the inevitable bearing 
is not called tolerance. In sum, tolerance in society implies that with 
consciousness, authority and soft composure allow the opposing ideas, 
methods, a�itudes and political currents to speak and show 
themselves, thus, accept the plurality and diversity of opinions and 
beliefs.
This definition is typical in Western culture; Western scholars regard 

the above four conditions as necessary for tolerance, although some 
consider these insufficient and added other  additions.176  In  the 
Islamic context, however, there is no such term as “tolerance”; that is, 
there is no Qurʾānic verses or hadith which ordain Muslims to practice 
toleration by words of Tasāhul or Tasāmuḥ. Quotes of the Prophet 
Muhammad (PBUH) which signify that he was sent to the community 
with an “easy (sahl) Sari’ah”177 and  Qurʾānic  verses which  point to 
the freedom in converting to Islam both refer to proof of religious 
tolerance.178 The  opposite  of tolerance, i.e. “intolerance”, is referred 
to as “violence”, which means harshness, intense emotion, and 
inflexibility. Technically, it means any action against the other, causing 
fear or  discomfort or at least would not be desirable and favourable to 
the other party. This may include physical activities such as assault and 
murder such as threatening, insulting, humiliating, or even resisting 
one belief or behaviour against another.179
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176 Churchill, Robert P. (1979) “On the Difference between Moral and Non-Moral Conceptions 
of Toleration: The Case for Toleration as an Individual Virtue,” in Philosophy, Religion, and the 
Question of Intolerance, ed. Mehdi Amin Razavi and David Ambuel (Albany: State University of 
New York Press, 1997), 189–191.
177 E.g. See Kulaynī, Muhammad bin Yaʽqūb (1407 AH), Al-Kāfī, Tehran: Dar al-Kutub 
al-Islamiyah, vol. 5, 429; Al-Mu�aqī al-Hindī, ‘Alā’ al-Dīn (1409 AH), Kanz al-‘Ummāl fī Sunan 
al-'Aqwāl wal-'Af'āl, Beirut, Al-Risālah Institute, vol. 1: h. 899 and 900, vol. 11: h. 32095; Ibn 
Ḥanbal, Ahmad (1313 AH), Musnad of Ahmad, Beirut, Dar-u Ṣādir, vol. 1, 236 and vol. 5, 266.
178 E.g. see the Qur’an, 2: 256; 90: 10; 18: 28. 
179 See: Oxford Advanced Learner’s Dictionary, word “violence”. Cf. Soroosh, Abdul Karim 
(1377 HS), “Religion, Tolerance, and Civilization (Diyanat, Mudara and Madaniya)”, Kian, 8 
(45), 20-25, 20-21; Torbati, Hossein (1382 HS), Islam and Violence (Islam va Khoshoonat), 
Qom, Haram, 29-40. 



Beyond the exact meanings proposed for Tasāhul and Tasāmuḥ, the 
critical question arises here is whether such tolerance is permi�ed 
everywhere and has no boundaries? In summary, God Almighty 
defines that absolute tolerance is not possible and must have limits and 

  yb ecnarelot dootsrednu thguoht nretseW eht ,elihwnaeM .snoitidnoc
means of individual or social interests, social or natural conventions or 
norms, human rights and, more generally, human and nature. In other 
words, the concept of “religious tolerance” and how it relates to 
“freedom” in society should be understood. Concerning the third 
condition of tolerance, i.e. awareness and lack of ignorance, another 
essential element to highlight is the connection between intolerance 
and ignorance. The present article aims to discuss these questions and 
issues of “ignorance by the name of belief” among believers, called 
“holy ignorance”, as a barrier against tolerance among nations and 
societies. Finally, it tries to make a sensible and meaningful connection 
between “intolerance”, “holy ignorance” and lack of “religious 
freedom”.
Types of Tolerence

The discussion of tolerance in the West initially had a religious 
dimension.180 In  the  seventeenth century, tolerance was  used in 
political thought to mean the acceptance of one’s choice and practice 
of religion; gradually, it included the endurance of any belief. The 

  eht saw ecnarelot taht slaever seiteicos nretseW ni tpecnoc dnuorgkcab
result of a state of conflict between them, and none of the fanatical 
sects was likely to accept diversified views. At the same time, no 
individual or group was strong enough to suppress dissenting ideas 
and sects. Thus, the concept of tolerance in the West emerged from the 
element of intense religious beliefs and divisions in Europe, and the 
main motivating and originating context for the emergence of 
tolerance was predominantly religious.181
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180  See: Bashiriyeh, Hossein (1374 HS), The Sate of Intellect, Ten Speech on Philosophy and 
Political Societies, Tehran, Publishing Institute of New Sciences, 77 ff.
181 Ibid.

Diagram 2



Tolerance gradually became slightly different in various political, 
social, moral, and philosophical contexts. Of course, tolerance in the 
political arena certainly has a different meaning than religious 
tolerance, and this concept in the philosophical sense has a different 
meaning in the social arena, as well. However, some have advocated 
for tolerance and base their work on defencelessness. But mainly from 
the perspective of politics, philosophy and religion,182  one  can   argue 
on tolerance or intolerance.183

Political Tolerance

Historically, most incidents and writings on tolerance involve the 
status of minority and dissenting viewpoints concerning a dominant 
state religion.184 In the  20th century and after, the  discourse on 
tolerance included political and ethnic groups, minority groups such as 
LGBT185  individuals,  and  human rights  groups which embody the 
principle of legally enforced toleration. Political tolerance means 
accepting and respecting the fundamental rights and civil liberties of 
persons and groups whose viewpoints differ from one’s own. All 
citizens, including political leaders, have a responsibility to practice 
political tolerance in their words and actions. It is central to study 
democratic values given its links with civil liberties and political 
freedoms. 186 For more  than  six decades, scholars have tracked public 
opinion on political tolerance given its role in supporting democratic 
values and political rights like freedoms of speech and association and 
the right to vote, demonstrate  publicly, and hold an elected political 
office.187

Political tolerance refers to knowledge and truth to exercise 
sovereignty; for example, only church masters have the right to 
exercise power over others, a typical decree during the medieval 
millennium.
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182  It can be divided into some other kinds such as moral tolerance, absolute tolerance, relative 
tolerance and, finally, tolerance for thought and action. (see: Fath-Ali, Mahmoud (1378 HS), 
Tolerance: Ethics, Religion, Politics, Qom, Taha Cultural Institute)
183 See: Bashiriyeh, Hossein (1374 HS), The Sate of Intellect, 77 ff.
184 Vahland, Joachim (2017), “Toleranzdiskurse”, Zeno, no. 37, 7–25.
185  LGBT (or GLBT) stands for lesbian, gay, bisexual, and transgender.
186  Marquart-Pya�, Sandra T. (2015), “Political Tolerance”, in International Encyclopedia of the 
Social & Behavioral Sciences (Second ed.), 491-496, 491.
187  Ibid.

235  Qur’an, 91:7-8
236  Javed Ahmed Ghamidi,  Islam: A Comprehensive Introduction, trans. Shehzad Saleem 
(Lahore: Al Mawrid, 2017).



Philosophical Tolerance

The philosophical angle of discussion which serves as the basis for 
pluralistic thinking is to recognise the truth either absolute or relative. 
Subsequently, to accept what is a�ained as truth, in which others can 
achieve and benefit, or whether the truth is not recognisable to 
everyone or not shared by all ages and  communities.188  In o ne 
division, it is divided into “positive tolerance” and “negative 
tolerance.”189

In contemporary political philosophy, negative tolerance refers to not 
interfering with people’s affairs and everyone has complete freedom in 
dealing with life’s issues, choices, and decisions, and individuals do not 
have the right to intervene in the personal lives of others. In positive 
tolerance, people’s rights and freedoms are upheld to achieve life’s 
goals. In negative tolerance, it is assumed that due to the intellectual 
maturity and rational perfection of society, individuals should not 
interfere in their affairs. In contrast, in positive tolerance, because of 
their fallibility and lack of intellectual maturity, people are unable to 
draw their style and pa�ern of life.190

Religious Tolerance

Softness and tolerance based on religious teachings towards opposing 
  dellac si ,sruoivaheb dna sfeileb lavir yllaicepse ,sruoivaheb dna sfeileb

“religious tolerance”, while harshness and intolerance are arising from 
spiritual teachings towards opposing beliefs and behaviours, especially 
rivals’, is referred as “religious intolerance”191

According to this definition, in religious thought, tolerance exists in 
the basis of acceptance of religion, meaning that man is free to choose 
and accept the type of religion. The philosophy and wisdom of human 

  lliw no desab noitcefrep dna ecnellecxe ,htworg namuh era noitaerc
and freedom. Since the purpose of human creation is to reach 
perfection  through  voluntary  affairs.  Men  require   knowledge   in  
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188  Mousavi, S. Ali (1372 HS), “Negative Tolerance and Positive Tolerance in the Realm of 
Contemporary Political Philosophy”, Keiyhan Farhangi, vol. 2, no. 2, 17-19, 17.
189  Ibid.
190 Ibid.
191 Fath-Ali, Mahmoud (1378 HS), Tolerance, 21.
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237  Qur’an, 109:06
238  Qur’an, 88:21-22
239 Rudolph Peters, Gert J.J. De Vries, ‘Apostasy in Islam,’ Die Velt Des Islam 17, no 1-4 
(1976): 1-25.
240  Dr. Noor. Ahmed Shahtaz, Tarikh-e-Nifaz-e-Hudood (History of Implementation of 
Hudood)  (Karachi: Fazli Sons (Pvt) Limited, 1998), 28.
241  Mian Masood Ahmed Bhu�a, Qawaneen Ul Hudood Wa Tazeerat (Lahore: Aahan Idara 
Isha'at Wa Tahqeeq, 2005), 12.
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addition to power and authority. The means of cognition, i.e. sense, 
seeing and intellect, are not enough for the realisation of true 
perfection and the path to prosperity, and he is not able to distinguish 
the truth from the false. Therefore, God the Almighty prepared the 
means of human knowledge through revelation and sending prophets 
and religions, by that he can give a complete understanding at hand. 
Thus, man can follow the path of guidance and salvation through his 
means of knowledge, and by the help of revelation and guidance from 
Divine Apostles, with complete freedom and authority. It means that, 
in Islam, man is free in acceptance and choice of religion, and there is 
no reluctance: “Let there be no compulsion in religion: Truth stands 
out clear from Error” 192 (Qur’an, 2: 256); “We showed him the Way: 
whether he be grateful or  ungrateful”193 (ibid, 90: 3);  “Say, ‘the truth 
is from your Lord’: Let him who will believe, and let him who will, 
reject (it) (ibid, 18: 28).

Principles of Religious Tolerance or Intolerance

The freedom of individuals to choose their religion does not mean 
they are not held accountable in the Day of Resurrection. For the 
non-compulsion to accept religion is different from the necessity of 

  tnemeriuqer eht ,drager siht ni ,eroferehT .noigiler eurt eht gniwollof
of religion is tolerance, i.e. ease, softness and giving freedom. In other 
words, religion has the necessary flexibility.
On the other hand, though the principle of religion is the ease of 

accepting or rejecting religion, after acceptance of religion, there are 
constant and unalterable principles in religion which must be done 
thoroughly. Once an individual has freely accepted a faith, he/she 
must adhere to these principles. Religious devices are flexible in how 
they operate and act following the conditions of the time and place of 

  ot ytiliba eht ssessop dluohs sreveileb ,emit emas eht tA .reveileb eht
practice religious observations. It is this kind of convenience and 
religious tolerance of believers to achieve bliss and redemption in the 
pursuit of philosophy of creation. Thus, just as religion requires the 
principle of tolerance and ease in conversion, after acceptance, it also  
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has tolerance in the manner of practising observances, for example, 
fasting; if a believer cannot fast, he would be exempt of fasting through 

242  F. M. Najjar, ‘Islamic Fundamentalism and the Intellectuals: The Case of Nasr Hamid Abu 
Zayd,’ British Journal of Middle Eastern Studies 27, no. 2 (2000): 177-200.
243  Classical is considered a form or system of first significance in earlier times. Here it means 
the prominent and major schools of Muslim jurisprudence that emerged in the earliest phase of 
Islam e.g., Hanafi, Maliki, Jafari, Shafi and Hanbali schools of Muslim Jurisprudence. 
244  Islamism or in other words Political Islam is an “Islamic revivalist worldview, top-down 
change strategy and socio-political activism in society”. (Husnul Amin, Post-Islamism: Islamic 
Social Movements in the Era of Neoliberal Globalization (2nd ed.) (Islamabad: Iqbal Internation-
al Institute for Research and Dialogue, International Islamic University, 2018), 9-10), (Patricia 
Crone, ‘No Compulsion in Religion: Q. 2:256 in Medieval and Modern Interpretation,’ in 
Collected Studies in Three Volumes, ed. Patricia Crone and H. Siurua, Vol 1 (Brill, 2016), 
351-409). Islam and Islamism should not be confused and considered as a synonymous. “Islam 
and Islamism are two distinguishable; nay mutually exclusive categories… the former stands for a 
religion while the la�er for a totalitarian ideology”. (Bassam Tibi, Islamism and Islam (New 
Haven & London: Yale University Press, 2012), 186).  
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certain conditions. Similarly, it is applied in other religious practices.
Therefore, Islam, like other monotheistic religions, has fiercely 

opposed disbelief, idolatry and polytheism, without any tolerance. At 
the same time, in acceptance of faith and practising it under certain 
conditions, it has a sense of tolerance. The dominant spirit of religious 
teachings is softness and ease unless in cases that public virtue and 
morality of the society are exposed to be spoiled, and public interest is 
at danger. That compromise and softness would not be applicable. 
That is where it ordered intolerance and non-compromise; the holy 
Qur’an says: “Allah doth not wish to place you  in  difficulty”194 
(Qur’an, 5: 6) [2]; “Allah intends every facility for you; He does not 
want to put to difficulties”195 (ibid, 2: 185);  “Allah  doth  wish to 
lighten your (difficulties): for man was created weak (in resolution)”196  
The  produce  of  Islamic rulings is commensurate with the 
biological status of man and, in other words, with his nature. In 
addition to these verses, there are some traditions; in the well-known 
prophetic hadith, the Prophet (PBUH) says, “I have been sent to you 
on the basis of true, easy and monotheistic religion.197

 Tolerance and Religious Freedom
The Qur’an cites the result of softness and tolerance as a means of 

perfection, belief and a�raction of people. It states that harshness and 
  si tI“ :)HUBP( tehporP eht fo gnivael rieht ni tluser dluow ecnarelotni

part of the Mercy of Allah that thou dost deal gently with them. Wert 
thou severe or harsh-hearted, they would have broken away from 
about thee: so pass over (their faults), and ask for (Allah’s) forgiveness 
for them”198 (Qur’an, 3: 159). Allah also  recommended  the  Prophet 
Moses (AS) and his brother Aaron (AS) to go to the Pharaoh, whom 
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  َ َ ْ ِ ْ ُ ْ َ َ  َ َ ْ َ ِ  ُ ُ ُ    
  . ْ ُ ْ ُ ُ  ِ ُ ُ َ َ ْ ُ ْ ُ ُ  ِ ُ ُ ُ   

  َ  ُ ْ ْ َ ِ  ُ َ ْ ُ ْ َ  َ ّ ِ َ ُ ْ ُ ُ ُ
 197 This tradition has been continually narrated by different Shi’a and Sunni sources; See: note 13. 

  َ  ْ ِ ْ َ ْ َ ْ ُ ْ َ ُ ْ َ ِ ْ َ ْ ِ َ ْ َ ِ ْ َ ْ َ َ َ ْ ُ  ْ َ َ ْ َ  َ ْ ِ  ِ َ ِ ٍ َ ْ َ َ  

194

195

196

198

ُ ِلَیْجَعَل �َلَْیُمكْ ِمْن َحَرج   ما �ُریُد ا��

ُ ِ�ُمكُ الْ�ُْرسَ َو ال �ُریُد ِ�ُمكُ الُْعْرس   �ُریُد ا��

�ْساُن َضعیفا  
�
ِفَّف َعْنُمكْ َو ُ�ِلَق اْال ُ ��ْن ُخيَ �ُریُد ا��

وا ِمْن َحْوِ� َ فَاْعُف َعْهنُْم َو اسْ�َتْغِفْر لَهُم   ا �َلیظَ الَْقلِْب َالنَْفض� ِ ِلْنَت لَهُْم َو لَْو ُكْنَت فَظ� ٍة ِمَن ا�� .فَِ�ام َرْمحَ



he had rebelled against Allah, and speak softly with him, that he may 
be admonished and humiliated (ibid, 20: 43-44). This type of tolerance 
has its criteria; if it goes beyond moderation and reaches extremes, it 
will be a disgrace. Hence, the Qur’an speaks about those who abused 
the Prophet’s (PBUH) morality and patience and tolerated and 
annoyed him occasionally. They called him loudly by name and did 
not respect him while s peaking with199   200(ibid,  49:  1  and  5).  This 
kind of behaviour is, in a sense, between “friends and believers”, but 
the a�itude is more intense with the others, i.e. “non-friends”. 
Religious culture, in dealing with the non-friends, never accepts 
tolerance. Even though religion guides the Prophet (PBUH) and his 
followers to kindness and tolerance amongst themselves, it does not 
accept tolerance against the enemies of God and non-friends of the 
Prophet (PBUH). In a Qurʾānic verse, Allah states “Mohammad is the 
Messenger of Allah and his followers are stern and hard against the 

    201  ”.rehto hcae ot etanoissapmoc dna dnik tub setircopyh dna sreveilebsid
(ibid, 48: 29). Allah orders believers to fight disbelievers and 
hypocrites severely to show their solidarity: (ibid, 5: 96202 ; 3: 56203 ; 
9: 73204and 123205 ; 66: 9206 ).207 
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  199 َ� ٌ َ  َ� ��َ�
ُ� َ ِ ِ ُ َ َ ِ � ِ َ َ َ ْ َ ُ ِّ َ ُ ُ�َٓ� َ � َ��� �

  200 َ ٌ ْ �� َ ٌ َ ِ ْ َ ْ َ ْ �ِ� ْ ُ َ ُ ُ ُ� َ َ َ�ْ َ � َ ِ �� ِ � ِ ُ َ َ ْ ِ  ْ ُ َ ْ �� َ �ُ َ َ ��� 201  ُ َ ْ�َ ُ َ ُ ِ �ُ ْ َ َ� ُ �ِ �� ُ َ َ َ � َ ِ � ُ ُ َ ٌ �َ ُ . 
  198 َ  ْ ِ ْ َ ْ َ ْ ُ ْ َ ُ ْ َ ِ� ْ َ ْ ِ �َْ َ ِ ْ َ ْ َ� �َ َ ْ ُ  ْ َ َ ْ َ  َ ْ ِ  ِ � َ ِ ٍ َ ْ َ َ  

  202 ِ ْ ُ َ َ� �� ُ َ ْ
  203 ِ ْ ِ ْ َ َ ِ َ ِ ٓ ْ َ ْ � ِ ً َ ً َ� ْ ُ ُ ِّ َ���َ ُ َ َ َ � ���َ

  204 َ ْ َ ْ�ِ َ ُ �ََ� ْ ُ ��َ َ ْ ِ ْ َ َ ُ ْ َ َ ِ ُ ْ َ َ �ُ ْ ِ ِ �ِ� َ��� �
  205 �ُْ َ َ َ� �� ُ َ ْ َ ً َ ْ �ِ ْ ُ ُ �َِ ْ  َ ِ �ُ ْ َ ِ ْ ُ َ ُ َ َ � ُ ِ ُ�َٓ� َ � َ��� �

  206 ِ ْ َ َ ُ ْ َ َ ِ ُ ْ َ َ �ُ ْ ِ ِ �ِ� َ��� �
207  For some historical reports from the age of the Prophet (PBUH) about his harshness 
towards disbelievers and hypocrites, see: Ibn Saad, Muhammad (nd), Al-Ṭabaqāt Al-Kubrā, 
Beirut, Dār Ṣādir, vol. 1, chapter 2, 191; Majlisī, Muhammad Bāqir (1403 AH), Biḥār Al-'Anwār, 
Beirut, Dār Iḥyāʼ Al-Turāth Al- Arabī, vol. 21, 384-385; Fooladi, Muhammad (nd), “Tolerance in 
Religion”, in Subjective Encyclopedia of Qur’an, available at: h�ps://quran.isca.ac.ir

252  Rudolph Peters, Crime and Punishment in Islamic Law (Cambridge: Cambridge University 
Press, 2005), 64-5.
253 Mohammad Hashim Kamali, ‘Punishment in Islamic Law: A Critique of The Hudud Bill of 
Kelantan, Malaysia,’ Arab Law Quarterly 13, no. 3 (1998): 203-34.
254  Mohamed El-Awa, Punishment in Islamic Law (American Trust Publications, 1993), 53-4, 
1-68. 
255  Mustafa Akyol, Islam Without Extremes (New York: W.W Norton & Company, 2011).
256 Azhar Aslam,  ‘The Individual, Freedom of Choice and the Quran,’ in Islamic Foundations 
of a Free Society, ed. Nouh El Harmouzi and Linda Whetstone (Islamabad: Iqbal International 
Institute for Research and Dialogue - International Islamic University, 2018), 74-97. 
257 Jessica A. Coope, ‘Religious and Cultural Conversion to Islam in Ninth-Century Umayyad 
Cordoba,’ Journal of World History 4, no. 1 (1993): 47-68.

َ َمسیٌع �َلمي   ن� ا�� �
َ ا �ُقوا ا�� ِ َو َرُسوِ�ِ َو ات ُموا بَْنيَ یََدِي ا�� �َن �َٓم�ُوا ال تَُقِدّ َا ا�� .� ��هي�

ُ ُقلُوَهبُْم ِ�لت�ْقوى  لَهُْم َمْغِفَرٌة َو ��ْجٌر َعظمي   �َن اْم�ََحَن ا�� ِ ��ولِئَك ا�� وَن ��ْصواَهتُْم ِعْنَد َرُسوِل ا�� �َن یَُغض� ن� ا�� �
.ا

اُء �ََىل اْلُكف�اِر ُرَحامُء بَ�َْهنُم   �َن َمَعُه ��ِشد� ِ َو ا�� ٌد َرُسوُل ا��  .ُمَحم�

َ َشدیُد الِْعقاب   اْ�لَُموا ��ن� ا��

نْیا َو اْ�ِٓخَرِة َو ما لَهُْم ِمْن �ِرص�ن   ُهبُْم �َذاً� َشدیدًا ِيف ا�� �َن َكَفُروا فَ���َِذّ ا ا�� فَ��م�

ُ َو ِب�َْس الَْمصري   ْم َو َم��واُمهْ َ�َمن� َا الن�ِيب� �اِهِد اْلُكف�اَر َو الُْمناِفقَني َو اْ�لُظْ �َلَْهيِ � ��هي�

َ َمَع الُْمت�قني   �َن یَلُو�َُمكْ ِمَن اْلُكف�اِر َو لَْیِ�ُدوا ف�ُمكْ ِ�لَْظًة َو اْ�لَُموا ��ن� ا�� �َن �َٓم�ُوا قاِتلُوا ا�� َا ا�� � ��هي�

َا الن�ِيب� �اِهِد اْلُكف�اَر َو الُْمناِفقَني َو اْ�لُظْ �َلَْهيِم   � ��هي�
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In sum, the Qur’an, Sunnah and historical pieces of evidence assert 
that Islam is a religion of softness, kindness, mercy, ease and tolerance. 

  cfiiceps a ro doG ni eveileb ot enoyna egilbo ton seod ti ,edis eno nO
religion, and so all members of the community are free of their beliefs. 
On the other, it is firm to those who convert to Islam concerning its 
principles and limits (divine lawful and unlawful orders), despite 
treating with mercy and kindness compatible with their ability, as well 
as in practising their observances (furū’āt), it follows the way of 
softness and ease (tasāhul). (More in Diagram 3). 
Ignorancez

As mentioned above, one of its classification of toleration is that it 
must be operated without “ignorance”, with complete consciousness. 
Ignorance in Arabic (jahl), is the opposite to knowledge (‘ilm) and 
persecution,208   peace   and   confidence ,209   foolishness210  and 
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Diagram 3

208  Ibn Manẓūr, Muhammad ibn Mukram (1414 AH), Lisān al-ʽArab, Beirut, Dār Ṣādir, 3rd 
ed., vol. 11, 129.
209  Mostafawi Hassan (1360 HS), Al-Taḥqīq fī Kalamāt al-Qurʼan al-Karīm, Tehran, Translat-
ing and Publishing Center, vol. 2, 131.
210  Mahyar, Reza (nd.), Abjad Arabic-Persian Glossary, np., p. 54.



carelessness ,211 the emptiness of knowledge, and   the  u�erance of a 
statement which is not followed.212 It  is   divided into simple (basīṭ) 
and complicated (murakkab) .213

211  Qarashī, S. Ali-Akbar (1371 HS), Qāmūs al-Qur’an, Tehran: Dar al-Kutub al-‘Ilmīyyah, 6th 
ed, vol. 2, 81.
212  Rāghīb Isfahānī, Hussein bin Muhammad (1412 AH), al-Mufradāt fī Gharīb al-Qurʼan, 
Beirut-Damascus, Dār al-Qalam - Dār al-Shāmīyyah, 209.
213  See Narāqī Mullah Ahmad (1371 HS), Mi'rāj al-Sa'ādah, Qom, np., 54.

The word is rooted in the holy  Qur’an  with different  derivations ,214 
in the meaning of doing an action without knowledge, according to 
some lexicographic books and Qurʾānic exegeses. In the hadith 
collections, it is often regarded as a description against the intellect 
(‘aql), as a negative moral for man.215 It is  also   introduced  as the 
worst  kind  of  poverty ,216  enemy  of  men ,217  abjection   (dhull) ,218 
and darkness.219  In a  saying of the  Prophet  (PBUH),  worships of an 
ignorant are ranked lower than ordinary acts of an intelligent  person.220  
Ali (AS) advised his son Hassan to be patient in  confronting the 
ignorant which signifies that patience (ḥilm) is as opposed to 
ignorance 221
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214  E.g. Qur’an, 2: 67; 4: 17; 6: 138; 12: 33; 16: 119; 33: 72.
215 .See Kulaynī, Al-Kāfī, vol. 1, chapter ‘aql and jahl.
216  Barqī, Ahmad bin Muhammad (1331 HS), Al-Maḥāsin, Tehran, Dār Al-kutub Al-islāmīyah, 
vol. 1, 17.
217  Ibid, 194.
218  Kulaynī, Al-Kāfī, vol. 1, 26.
219  Barqī, Al-Maḥāsin, 193.
220  Ibn Shu'bah Ḥarrānī, Muhammad Hassan (1363 HS), Tuḥaf al-‘Uqūl, Qom, Jami’ah 
Mudarrisīn, vol. 1, 193.
221  Ibid, 226.

Pre-Islam Ignorance

It is proved that during the pre-Islam ages, i.e. jāhilīyah (Ignorance 
age), the word jahl was used in opposition to ḥilm. Ignác Goldziher 
(1850-1921), the Hungarian orientalist, who studied the poetry and 

  sa ecnarongi naem ton seod ereh lhaj taht stressa ,hayīlihāj fo erutluc
opposed to knowledge, but rather to be opposed to ḥilm (Arabic: ), 



which means “patience with wisdom and rationality”. Therefore, the 
Period of Ignorant was not a period of lacking knowledge; instead, it 
was the period of barbarism and rebellion, that is, violence, arrogance, 
selfishness, absurd  talks,  and  the like.222, 223 (Diagram 4)  Following 
Goldziher, the Japanese scholar of Islamic studies, Toshihiko Izutsu 
(1914-1993), in his book Ethico-Religious Concepts in the Qur’an, 
concluded that in the Qurʾānicusage, the word jahl and its cognates 
refer to the hostility of the Prophet’s (PBUH) opponents to 
Monotheism. He suggests three meanings for jahl: The first is referred 
to pre-Islam Arabs who did without paying a�ention to the results of 
their behaviours. The opposite of such a manner is “ḥilm”, meaning to 
suppressing and turning off such an ignorant state. The second, which 
is strongly dependent on the first, is the influence of jahl on the 
intellect, causing  soundly on something. The third and least is 
opposite to knowledge (‘ilm) .224 He  then   draws a deeper and more 
general conclusion from his argument. In his view, the contrast 
between jahl and ḥilm was a characteristic of the pre-Islam Arab. Still, 
after Islam, this horizontal relationship of man-man has become  the  
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222  See Goldziher, Ignaz Garabe (1967-1971), Muslim Studies, ed. S.M. Stern, translated from 
the German by C. R. Barber and S. M. Stern, London, vol. 1, 201-208.
223  In Régis Blachère’s (1900-1973) views, the French orientalist, also individual and social 
characters of Arabs in the period of jāhilīyah included violence, arrogance, irritability, pugnacity, 
seeking fame, ambition, vengeance, the need to exhibitionism, bragging about one’s wealth, and 
prodigality (Blach re, R ٕ gis (1952-1966), Histoire de la li� ٕ raturearabe, Paris, np, vol. 1, 30). 
William Wa� (1909-2006), another famous orientalist, has talked about all these characters as 
“tribal humanism”. (Montgomery Wa�, William (1979), Muhammad at Mecca, Karachi, np, 
24-25).
224  Izutsu, Toshihiko (1966), Ethico-religious concepts in the Qurʾān, Montral & Kingdom, 
McGill-Queen’s University Press, 28-36.

vertical relationship of man-God, and idolatrous Arabs chose jahl 
about God. Then he, here, links the notion of ignorance to another 
keyword in the Qur’an, kufr (disbelief). In other words, Jahl is a 
character which leads to kufr; as Izutsu points out, the root of the term 
kufr (k-f-r) is said to have had the basic meaning of “to cover” and 
came to be associated with “covering” or “consciously ignoring” 
benefits one received and hence may be interpreted as “being 
ungrateful”. In Islamic traditions, the word seems to have been taken 
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as denoting ingratitude towards the benefits that God bestowed upon 
people or, more simply, a rejection of God’s religion of Islam. Since a 
person who rejects Islam can be seen as an unbeliever (kāfir), kufr, 
therefore, took on the meaning of “rejecting Islam” or “unbelief”. It is 
also as such that the term is used in the Qurān.225

Diagram 4

225  Ibid., 36 ff.
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Post-Islam Ignorance

Jāhilīyah did not end with the emergence of Islam; instead, many of 
its residues remained among early Muslims. The first centuries of 
Islamic history can rightly be called the period of conflict between the 
culture of jāhilīyah and new Islamic values. Ibn Taymiyya (1263-1328) 
called the ignorance  before Islam  the “absolute jāhilīyah”226 as 
opposed to the ignorance during the Islamic period which he called 
“partial jāhilīyah”.  Muhammad b. ‘Abd al-Wahhab (the founder of 
Wahhabism, 1703-1792) believed that people around the world, or at 
least people in Arabia, were still in the period of jāhilīyah because their 
beliefs and practices were not based on  revelation.227 In  the early 
20th century, some Islamic reformists such as Muhammad’ Abduh 
(1849-1905) and Muhammad Rashid Rida (1865-1935) talked about 
modern jāhilīyah in their Tafsīr al-Manār. They maintained that some 
Muslims in the contemporary period exhibit behaviours that are, in 
religious and ethical respects, worse than what was practised in the 
period of jāhilīyah.228

The idea of “modern jāhilīyah” was revived as an independent 
concept by some scholars in recent decades, mainly as a result of the 
encounter between the Islamic world and the modern world. For the 
first time in 1939, Sayyid Abu al-'A’ lā al-Maududi (1903-1979), the 
Pakistani religious leader and politician, talked about modernity as the 
modern jāhilīyah. He intended the term to include all governmental 
systems and socio-political viewpoints that are incompatible with 
Islamic ethics and cultures. He considered both the Communist and 
the Western worlds to be examples of modern jāhilīyah. The Egyptian 
religious scholar and political activist, Sayyid Qutb (1906-1966), 
remarkably  developed the notion of modern jāhilīyah. In his view, all 
ideas, beliefs, cultures and laws in today’s world are instances of 

  gniyebo  dna  gnivres  namuh  eno  si hayīlihāj ,weiv siht nI .hayīlihāj
another  human, whereas Islam is  one  human  serving  and  obeying 

226  Baghestani, Ismail (1393 HS), “Jāhilīyah”, in The Encyclopedia of Islamic World by the 
Islamic Encyclopedia Foundation, vol. 9. (Available at h�p://en.wikishia.net/view/Jahiliyya#Izut-
su.27s_View).
227  Ibid.
228  Ibid.

God. Thus the two are irreconcilable, and to establish an Islamic 
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society, Muslims should move from jāhilīyah  to Islam. Sayyid Qutb’s 
brother, Muhammad Qutb (1919-2014), also maintains that jāhilīyah 
consists in the psychological a�itude of refusing to accept any 
guidance from God and a behavioural perspective which rejects 
performing by divine laws. In other words, jāhilīyah consists of 
whimsical judgments that may occur in any period and by any 
ethnicity. Muhammad Qutb took the twentieth-century jāhilīyah to be 
the outcome of jāhilīyah in all periods of Western history. He further 
adds that the way to be liberated from the modern jāhilīyah is the 
liberation from its two tenets, that is, Capitalism and Communism, 
and the return to Islam.229

229  Ibid.

Holy Ignorance

Additionally, nowadays we are faced with another ignorance around 
the world, especially in religious regions, named “holy ignorance”. 
According to a famous story, when Giordano Bruno (or Filippo 
Bruno) (ca. 1548 –1600), an Italian monist philosopher, 
mathematician, astronomer and poet, who, following an inquisition 
for heresy and the denial of several Catholic doctrines, was about to be 
burned at a stake in Rome, an elderly woman came near the fire, 
mentioned the name of God and threw a stick inside. Bruno said there: 
“Oh holy asininity! holy ignorance! Holy foolishness and pious 
devotion!...”230 . This  story  brought  the  historical term “holy 
ignorance”.231 Holy  ignorance  includes  “religious  ignorance” 
referring to someone who only knows his religion, e.g. a Christian who 
knows his own beliefs not other belief systems such as Islam, Judaism, 
Hinduism, Confucianism, and Buddhism. Also, someone who has his 
eyes blinded to the truth by religious ignorance, e.g. he says that 
dinosaurs could not have existed because they are not in the Bible!
Indeed “holy ignorance” is described as beliefs and religion; it has a 

sacred dimension. In such ignorance, the ignorant do everything by 

230  Boulting, William (2012), Giordano Bruno: His Life, Thought, and Martyrdom, Routledge, 
1st ed, 168.
231  For examples of such ignorance see: ROY, Olivier (2010), Holy Ignorance: When Religion 
and Culture Part Ways, (New York, Columbia University Press).
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the name of his thoughts, i.e. God .232 He is to  suffer from  any  kind 
of hunger, poverty, misery, sickness, war and hostility, crime, murder, 
persecution, and intimidation, all endured for the respect of his 
fundamental beliefs. 233 For such a person, the intellect has  no  place, 
and his tenets are not based on rationality but based on human 
passions, bias, fanaticism, dogmatic thoughts. So he draws a red line 
around his life, namely fanatical and dogmatic beliefs, regarding them 
as absolutely sacred, dedicated, irreversible and undeniable by him. 
(Diagram 5) The Holy Qur’an speaks about such individuals: “Those 
whose  efforts have  been wasted in  this life, while  they thought that 

232  See Catherwood, Christopher (2002), Why the Nations Rage: Killing in the Name of God, 

(New York, Rowman & Li�lefield Publishers).
233  See Mohaqqiq Mirdamad, Sayed Mostafa (1394 HS), The Disaster of Holy Ignorance, 

(Tehran, Islamic Sciences Publishing Center), 3rd ed.
  ْ ُ  َ ُ ِ ْ ُ  ْ ُ��� َ ُ َ ْ َ  ْ ُ َ ْ � ِ َ ْ ِ ْ ُ ُ ْ َ � َ َ �

When a person or a group become ignorant, it leads to unacceptable 

to what had existed at the Period of Ignorance. There is a very close 
connection between such ignorance and religious radicalism.

ُْم ُحيْس�ُِنوَن ُصْنعا  234 س�َُبوَن ��هن� نْیا َو ُمهْ َحيْ �َن َضل� َسْعُهيُْم ِيف الَْحیاِة ا�� ا��
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Going back to previous materials, one of the conditions of tolerance 
is that it must be done without ignorance, with complete 
consciousness. The primary usage of jahl in the Qur’an, hadith, and 
historical reports, before and after Islam, was the opposite of hilm, 
which means patience with wisdom and rationality. So, one of the 
conditions of tolerance is treating with hilm. If somebody does not 
show hilm, he will act intolerance. Hence, a meaningful connection 
between intolerance and ignorance (opposite to hilm) is deduced here.
On the other, violence has been seen as a result of intolerance. It 

means harshness, powerful emotion, and inflexibility against another, 
causing fear or discomfort or at least would not be desirable and 
favourable to the other party. Such violence would not allow others to 
live, practice beliefs and customs, and act in society freely without fear 
and relaxation. Indeed, intolerance does not permit other religious 
parties to have their beliefs with liberty, primarily when such 

intolerance, and  intolerance  cannot tolerate  others, especially  those 
  
ones, a society could not reach true liberalism, i.e. tolerance. (diagrams 

Nowadays, in the four corners of the world, we observe some groups 
rising and violating human dignities and social orders by the name of 
religion. Such beliefs are only due to misconceptions about religion, 
especially when speaking of Islam versus the West. How can a 
religious group understand and tolerate others if it has not enough 
knowledge about them or be bias and fanatical on its own beliefs! 
Indeed, religious liberty in society would have happened when all 
rivals and opposing sides know each other and do not consecrate their 

consciousness, liberty and authority. Hence radical movements and 
ignorant operations have no place to manifest themselves in the 
community.
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The issue of tolerance is one of the most critical issues in terms of 

with religious freedom, are in most considerable. Before that, the 
question arises here in Islam that is it possible to do tolerance in the 

Conclutions
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tolerance is not possible, but it has limits and conditions, one of which 
is awareness and lack of ignorance. It is concluded that Islam 
recommends all members of the community to be kind to each other 
except those who are to beat the Muslim community and do 

people are free to accept or reject religion; 2- If somebody believes in 
faith, he/she is forced to follow the boundaries of religion, especially 

creatures, but He sent religion with softness and mercy, compatible 

regard other political and religious sects and behaviours as true and to 
prove them on their beliefs. Still, it is a recommendation to all believers 
to treat with tolerance with each other, whether they be Muslim, 

On the other, tolerance must be operated with complete 
  ,ecnarongI .spuorg etisoppo tuoba egdelwonk dna ssensuoicsnoc

especially religious one that is called as holy ignorance, will lead to 
intolerance in a community; of the most calamities in religious 
societies nowadays, in particular between Muslims, is “holy 
ignorance”, meaning to consecrate own beliefs and reject others’. 
Something so dangerous for humanity is based on the principles of 
bias, human passion and dogmatic thought. It results in barbarism and 

like, all were descriptions of the Ignorance Age before Islam. In such a 
thought, there would be no liberalism and co-existential living. In 
other words, if a community or societies want to have good liberty, it 
must increase  the levels of rival sides’ knowledge about each other and 
eliminate the disaster of sacred ignorance completely, so that all 
members know each other’s beliefs, respect themselves, or at least 
tolerate   themselves   with 

rationality).
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  Abstract: Islamic theology is based on rational and universal bases. 

creative, productive and meaningful roles in a free milieu by 

compulsion and persecution. The foremost ground in Islam for waging 

spirituality cannot flourish without religious freedom. It has been a 

an act of renouncing Islam, is a crime or a sin. Most classical jurists 
view apostasy as a crime punishable by the death penalty due to its 
political construction. The ideologue of Islamism, Maulana Syed Abul 

modern diction and defended the penalty of apostasy as a tool for 
maintaining organisation and avoiding disintegration in the Muslim 
society. It is mainly rooted in sociopolitical conditions instead of 
fundamental Islamic values and principles. Furthermore, Muslim 
monarchs in various eras exploited the death penalty for legitimising 
their political rule and hounding political opponents by invoking 
literalist understanding of the Qur’an and Sunnah. The Qur’an 
mentions apostasy several times but does not prescribe any kind of 
earthly retribution. The entire concept regarding the death penalty is 
based on hadith, which are misinterpreted and generalised by the 
classical jurists and Islamists. There is ample evidence in the Qur’an 
that an individual could accept or reject a particular faith on the basis 

based on persuasion instead of persecution. In fact, most religions 
come not from the coercion of dissent and heresy but their believers’ 

APOSTASY, RELIGIOUS FREEDOM AND 
INDIVIDUAL LIBERTY: TEXTUAL AND 

CONTEXTUAL ANALYSIS OF CLASSICAL, 
ISLAMIST AND pOST-iSLAMIST nARRATIVES 
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 Al-Nakha’i (666AD-714AD), Sufyan Al-Thawri (715AD-778AD) and 
contemporary Muslim scholars like Rashid Reza (1865-1935), 
Ayatollah Hussain Ali Montazeri (1922-2009), Rashid Ghannouchi 
(b.1941), Mustafa Akyol (b.1971), and Javed Ahmed Ghamidi (b. 
1951) differ with popular classical and Islamist opinions by presenting 
a counter-narrative based on moderate, inclusive and universal values. 
This paper a�empts to critically analyse the text and context of 
Classical, Islamist and Post-Islamist approaches regarding apostasy 
and religious freedom by revisiting and re-examining all the narratives 
in the light of Islam’s primary sources together with UNO’s universal 
moral values and charters.
  Keywords: Apostasy, Religious Freedom, Liberty, Islamists, 
Post-Islamists
Introduction

Islam means unconditional surrender to God without any external 
coercion and force. Its acceptance originates from a conscious 
understanding, personal conviction and spiritual awakening. The 
fundamental teachings of free will and choice are essential parts of the 
divine scheme and creation plan. 
Islamic principles ingrain the concept of Oneness of God (tauheed) 

and faculty of differentiating  between vice and  virtue.235  The 
essential details were revealed and transmi�ed through prophets and 
messengers with Muhammad (peace be upon him) as the seal of 
prophethood. Only the Qur’an and prophetic Sunnah were declared 
religious/Islamic by the messenger  (peace be upon him).236  Any 
other source cannot be considered equally sacred and imitable.
There is a difference between divine revelation and Shariah law. The 

former is an embodiment of revealed rules and regulations mentioned 
in the Qur’an and Sunnah. At the same time, the la�er is a human 
a�empt to understanding and interpreting the contents of the Qur’an 
and Sunnah. Undoubtedly, divine revelation is sacred, but Shariah law 
is open to debate and criticism.

235  Qur’an, 91:7-8
236  Javed Ahmed Ghamidi,  Islam: A Comprehensive Introduction, trans. Shehzad Saleem 
(Lahore: Al Mawrid, 2017).
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Islam advocates religious freedom and encourages individual liberty 
in various verses of the Qur’an. The diversity of religions and faiths is 
an essential part of the Divine Scheme as God never intended to create 
a unified and monolithic creation with similar convictions and beliefs. 
He intended to let everyone profess faith in any religion and faith 
tradition so that the objective of test and trial is ensured. Moreover, 
human beings are endowed with free will so that they can be held 
responsible for their vices and virtues on the Day of Judgment. If there 
is no liberty and free will, there is no religiosity and spirituality in the 
real sense. There are some other verses of the Qur’an that highlight the 
same reality more clearly. For example, “to you be your religion and to 
me my religion” 237 and “So remind (O Muhammad),  you  are only a 
reminder, you are not a  controller  over them”.238 There are around 
200 verses of the Qur’an that deal with religious freedom and 
individual liberty.
Apostasy or riddah means conscious renunciation of Islam by a 

Muslim verbally or physically by converting to other religions or being 
irreligious. It includes both a Muslim  by  birth  or   by  conversion239 
Muslim jurists and scholars are engaged in academic debate about 
apostasy’s legal status concerning its nature as punishable or 
unpunishable. The debate has been going on since the caliphate era to 
date. It is interesting to note that there is no consensus or unanimity 
on the exact  number  of  hudood240 – penalties specified and fixed by 
Allah the Almighty in the Qur’an. Different scholars have different 
numbers of hudood.241 Likewise, there is no uniform  and  unanimous 
definition of hudood.  All of the jurists consider fornication, qadaf, 
drinking and harabah as hudood. The disagreement is about baghi and 
apostasy. Some believe both baghi and apostasy as part of harabah, 
while others as independent crimes.

237  Qur’an, 109:06
238  Qur’an, 88:21-22
239 Rudolph Peters, Gert J.J. De Vries, ‘Apostasy in Islam,’ Die Velt Des Islam 17, no 1-4 
(1976): 1-25.
240  Dr. Noor. Ahmed Shahtaz, Tarikh-e-Nifaz-e-Hudood (History of Implementation of 
Hudood)  (Karachi: Fazli Sons (Pvt) Limited, 1998), 28.
241  Mian Masood Ahmed Bhu�a, Qawaneen Ul Hudood Wa Tazeerat (Lahore: Aahan Idara 
Isha'at Wa Tahqeeq, 2005), 12.
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Why is the debate important?

The notion of apostasy is used against political and religious 
opponents. People declare others as apostates on mere differences of 
opinions in certain religious ma�ers. In 1992, Farag Foda, an avowed 
secularist writer, was assassinated; Naguib Mahfouz, the Nobel 
Laureate in Literature, was a�acked in 1994; and legal proceedings 
were initiated against Nasr Hamid Abu Zayd, a scholar and liberal 
thinker, on the grounds  of apostasy from  Islam.242 Moreover,  Salman 
Taseer, Governor of Punjab, Pakistan, was assassinated by his security 
guard because he advocated the case of Aasia Mashih, who was falsely 
convicted of blasphemy. Due to the sin of supporting an innocent 
woman, he was declared as punishable by the death penalty and 
eventually killed. Pakistan’s current blasphemy law says that a Muslim 
turns into an apostate if commi�ing blasphemy that leads to apostasy 
from Islam. Since apostasy is punishable by death, an apostate should 
be dealt with accordingly. Similarly, both the Ahmedis in Pakistan and 
the Bahai community in Iran are considered apostates; they face 
socio-economic marginalisation and political discrimination. 
Main Debate:

There are various aspects of the debate regarding the legal/Islamic 
status   of   punishment   of   apostasy.  Classical,243  Islamist244  and 

242  F. M. Najjar, ‘Islamic Fundamentalism and the Intellectuals: The Case of Nasr Hamid Abu 
Zayd,’ British Journal of Middle Eastern Studies 27, no. 2 (2000): 177-200.
243  Classical is considered a form or system of first significance in earlier times. Here it means 
the prominent and major schools of Muslim jurisprudence that emerged in the earliest phase of 
Islam e.g., Hanafi, Maliki, Jafari, Shafi and Hanbali schools of Muslim Jurisprudence. 
244  Islamism or in other words Political Islam is an “Islamic revivalist worldview, top-down 
change strategy and socio-political activism in society”. (Husnul Amin, Post-Islamism: Islamic 
Social Movements in the Era of Neoliberal Globalization (2nd ed.) (Islamabad: Iqbal Internation-
al Institute for Research and Dialogue, International Islamic University, 2018), 9-10), (Patricia 
Crone, ‘No Compulsion in Religion: Q. 2:256 in Medieval and Modern Interpretation,’ in 
Collected Studies in Three Volumes, ed. Patricia Crone and H. Siurua, Vol 1 (Brill, 2016), 
351-409). Islam and Islamism should not be confused and considered as a synonymous. “Islam 
and Islamism are two distinguishable; nay mutually exclusive categories… the former stands for a 
religion while the la�er for a totalitarian ideology”. (Bassam Tibi, Islamism and Islam (New 
Haven & London: Yale University Press, 2012), 186).  
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Post-Islamist 245 Muslim scholars have a�empted to  explain  their 
understanding based on the principles of Qur’anic hermeneutics. 
Firstly, the discussion is whether apostasy falls under  hudood 246  laws 
or tazeerat.247 Secondly,  as  there is no explicit statement   regarding 
the earthly retribution of apostasy in the Qur’an and the entire opinion 
is based on a few ahadith. Can hadith independently add a ruling in 
the Shariah even if the Qur’an is silent about the ma�er or deal with it 
in the context of accountability in the hereafter? Thirdly, can hadith 
abrogate the clear teachings and injunctions in the Qur’an?
Although there is a difference of opinion among Muslim jurists on 

the definition and procedure of  executing penalty   in apostasy.248 
most classical Muslim jurists consider apostasy punishable by the 
death penalty.249,  250 This  punishment  is  politically  motivated  and 
can be classified as high treason in the modern concept of the 
nation-state. There are some jurists among the classical jurists who 
disagree with  the punishment of  apostasy.251  The   points of 
disagreements among the classical jurists are a) whether an apostate 
should be given time for repentance; b) should the execution proceed 
without granting the right to reconsider his or her decision of 
renouncing Islam and; c) whether a female  apostate  can  be executed

245 Post-Islamism is “an emergent intellectual-social response to internal and external 
socio-political and economic conditions but primarily a quest for “truth” embedded in 
epistemological uniqueness, with a focus to idealize and create a democratic culture, state and 
society, and re-Islamization of it through reformation of individual behaviour rather than 
Shari’ah enforcement and Islamization of state”.(Amin, Post Islamism, 9-10) The idea of 
post-Islamism is actually a retreat from the idea of establishing an ideal Islamic state. It is neither 
a secular nor an anti-religious project. “Islamism is defined by the fusion of religion and 
responsibility, post-Islamism emphasizes religiosity and rights”.
246  Punishments fixed and specified by Allah in the Qur’an.
247  Punishment fixed by the Amir or Muslim ruler. 
248  Yohanan Friedmann, ‘Apostasy,’ in Tolerance and Coercion in Islam: Interfaith Relations in 
the Muslim Tradition  (Cambridge University Press, 2003), 121-59.
249  Bernard Lewis, The Middle East: A Brief History of the Last 2000 Years (NY: Touchstone 
Books, 1995), 229.
250  Wael B. Hallaq, Shariah: Theory, Practice and Transformations (Cambridge: Cambridge 
University Press, 2009).
251  Abdullah Saeed and Hassan Saeed,  Freedom of Religion, Apostasy and Islam (UK: Ashgate 
Publishing, Ltd, 2004).

magazine Isha’at-us-sunnah he argued that the book was a fine 
contribution to Islamic thought. However, later when Mirza made 
different claims, the two exchanged fatwas (religious verdicts) of 
apostasy and blasphemy against each other. 300 Batalwi was among 
the first to organise a fatwa signed by hundreds of Indian scholars 
declaring Mirza and his followers as disbelievers.
Similarly, Amritsari (1868-1948) wrote about a dozen books to refute 

MGA claims and the Ahmadiyya movement. Persistent conflicts 
between the scholars of AH and the founder of the Ahmadiyya 
resulted in many debates and mubahala (Spiritual/Prayer Duels) 
between them. Interestingly, both camps' literature and followers 
declare their side as a victor. 301
But the disdain for Ahmadiyya continues in the AH movement, and 

  tneregilleb rieht esoppo ot ’noitseuq ayyidamhA‘ eht esu sralohcs rieht
‘others’ (Barelvi’s and Deobandi’s) interpretation of Islam by tracing 
the roots of this “fitnah” in Sufism. 302 In  the  AH  scholarship of the 
recent past, no one has been as distinguished as Ehsan Ilahi Zaheer in 
carving a distinct and separate identity for AH through various 

   saw  eH  .slavir   nairatces  tsniaga  sehceeps  dna  sgnitirw  lacimelop
amongst the first generation of AH leaders trained and educated in 
Saudi Arabia universities, a protégé of Ibn Baz, and had solid links 
with  Saudi  religious  scholars.  303  He   wrote  books  against  rival 
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or not. For example, according to Maliki, Shaf’i, and Hanbali jurists, a 
male and female apostate would be sentenced. In contrast, Hanafi and 
Jafari jurists differentiate in the punishment of a male and female 
apostate and consider a male to be executed while a female apostate 
would be held in solitary confinement and beaten after every three 
days until she returns  to Islam. ,252,  253  The  legal  status  of  the 
punishment of apostasy has been contested by some of the leading 
scholars. For example, the Maliki jurist Abul Walid Al Baji and 
Hanbali jurist Ibn Taymiyyah did not consider apostasy punishment as 

    .naruQ eht ni debircsed ylticilpxe tnemhsinup a htiw emirc a – ddah 254

After an objective analysis of early Muslim history, it is evident that 
apostasy is a political  construct.255  Political  groups  exploited both 
apostasy and blasphemy laws against political opponents and rivals for 
vested political interests  under  the  guise of   Shariah  law.256,  257 
Apostasy is not a criminal offence; it is rather an intellectual deviation. 
The Qur’an mentions those who accepted Islam and reverted 
afterwards, but it does not cite any earthly retribution for such people. 
Instead, they are warned of the grave consequences of conscious 
reversion to be faced on Judgment Day. 

252  Rudolph Peters, Crime and Punishment in Islamic Law (Cambridge: Cambridge University 
Press, 2005), 64-5.
253 Mohammad Hashim Kamali, ‘Punishment in Islamic Law: A Critique of The Hudud Bill of 
Kelantan, Malaysia,’ Arab Law Quarterly 13, no. 3 (1998): 203-34.
254  Mohamed El-Awa, Punishment in Islamic Law (American Trust Publications, 1993), 53-4, 
1-68. 
255  Mustafa Akyol, Islam Without Extremes (New York: W.W Norton & Company, 2011).
256 Azhar Aslam,  ‘The Individual, Freedom of Choice and the Quran,’ in Islamic Foundations 
of a Free Society, ed. Nouh El Harmouzi and Linda Whetstone (Islamabad: Iqbal International 
Institute for Research and Dialogue - International Islamic University, 2018), 74-97. 
257 Jessica A. Coope, ‘Religious and Cultural Conversion to Islam in Ninth-Century Umayyad 
Cordoba,’ Journal of World History 4, no. 1 (1993): 47-68.

In understanding the nature of the juristic opinion in favour of 
apostasy punishment, it is necessary to keep the socio-political 
conditions of that time in mind when the jurisprudence was compiled. 
It was a golden period of Muslim rule because Islam reigned being a 
political system by gaining political ascendency. Conversion or 
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apostasy did not change religious affiliation, but it was considered 
rebellion against the Islamic state. Consequently, some jurists 
differentiate between individual apostasy and collective apostasy with 
the apparent intention of rebelliousness against the Islamic state by 
openly declaring a fight. As Abul Hassan Al Mawridi (972-1058) states, 
individual apostasy is not punishable by the death penalty. Still, if a 
group commits the same in an organised manner and starts fighting 
against the Islamic State, then such people are entitled to be put to 
death. The juristic opinions show that the actual cause of the death 
penalty in the case is not just a conversion of faith but maharabah. 
Hence, Hanafi jurists opined that a female apostate must not be killed 
because of her potential inability to fight against the Islamic state. If 
the punishment of apostasy was revealed as hadd then there should be 
no difference in a penalty based on gender. Islam does not differentiate 
between male and female when there is an instance of implementing 
or executing a criminal offence sentencing.258

The current debate about the legal status of apostasy’s punishment 
was mainly instigated due to external factors instead of an evolutionary 
intellectual discussion in the Muslim world. The external factors that 
contributed to initiating the debate include the introduction of 
Western-inspired penal code and procedures, modern principles of 
freedom259 and forced  secularisation  of Muslim  societies during the 
colonial era. 260

258 Maulana Wahiduddin Khan, Hikmat-e-Islam. (New Delhi: Goodword Books, 2013), 318-48.
259 Peters, De Vries, ‘Apostasy in Islam,’ 1-25.
260 Aslam,  ‘The Individual, Freedom of Choice and the Quran,’ 74-97.

Muslim scholars have been striving to explain the Islamic stance on 
freedom of religion and individual liberty while keeping in view the 
textual and contextual debates over few Qur'anic verses and Prophetic 

around the Muslim world have their scholarly opinions both in favour 

opinions through a deep understanding of the debate’s text and 
context. 

doctrinal orientations have. Jamat’s membership transcended the old Sunni-Shia divide as well. 
Muhammad, M. T,  Mushahidaat: Maulana Mawdudi, Jamati Islami Aur Pakistan (Idarae 

socialist leanings yet without any stable ideology, best known for the impassioned style of its 
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Textual Analysis of 2:256

Three scholarly positions are found in the exegetical literature 
produced during the classical and medieval period regarding the 
meaning of the Qur’anic verse 2:256. The meaning is canonical down 
to the modern time. 
Firstly, the first position is that the Qur’anic verse abrogates the verse 

to fight or jihad. Secondly, it exclusively dealt with the children 
brought up by Ansaris in Medina and who were later on pursued by 
the parents to accept Islam. Thirdly, the verse deals only with the 
jizya-paying   infidels  because   their   forceful   conversion  was 

It is also interesting to note that while translating and explaining the 
verse 2:256, those who consider apostasy a crime and punishable to 
death usually write it in brackets that entering Islam cannot be forced. 
This statement indirectly means that one is to be forced in the case of 
leaving Islam. For example, the eminent exegete of the sub-continent, 

     .sisegexe sih ni esiwekil setirw ,)6791-7981( fiahS dammahuM itfuM 262

261 Crone, ‘No Compulsion in Religion,’ 351-409.
262  Shafi, M. M, Ma'arif Ul Qur'an (Vol. 01). (Karachi: Idaratul Maarif, 1982), 616.

Contextual Analysis of 2:256:

Classical Interpretation:

Most classical jurists and scholars unanimously accept that there is 
no compulsion in religion, and nobody could be forced to accept Islam 
out of his/her free will. There is a scholarly debate whether a Muslim 
can convert to any other religion or remain irreligious? Classical Jurists 
and scholars do not allow a Muslim to convert or stay irreligious, and 
he/she is supposed to be killed if he/she does not revert.
There are various interpretations against the act of apostasy. Firstly, 

as elaborated by Shah Wali Ullah (1703-1762), both the rejection of 
Islam (kufr) and polytheism (shirk) are disobedience of Allah, the 
Almighty, and deserve to be rooted out aggressively. He considers 
offensive jihad against such acts as morally justifiable for eliminating 
the power of kufr and shirk. Most importantly, Shah Wali Ullah and 

unlawful.261 
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other scholars of similar schools of thought consider compulsion a 
codified Shariah  principle.263 Secondly, the  jurisprudential  principle 
of protecting Islam and eliminating disorder (dafa al fasad), as 
explained by Ibn Taymiyyah (1263-1328), is that the very existence of 
apostates invites others to apostasy. Thus, apostates deserve to be 
killed so that the threat is countered.264 Thirdly,  Hanafi jurists  believe 
that when someone turns to be an apostate, he becomes as maharab, a 
combatant, the one who fights against Islam. So, he is punished for 
maharaba, not just being an apostate. One of the prominent Hanafi 
jurists, al Sarakhsi (1009-1090), further adds that an apostate qualifies 
to be killed for commi�ing the act of istikhfaf al deen (the act of 
devaluing the Deen or Islam).265  Moreover, he   differentiates  between 
penalty for the non-seditious religious apostasy and serious seditious 
apostasy that is political in nature .266

263  Syed Quṭb ad-Dīn Aḥmad Walī Allāh ibn ‘Abd ar-Raḥīm al-‘Umarī ad-Dihlawī (n.d.). 
‘Mabhas Al Siasiyat Al Milliyah,’ in Hujjat Ullah Al Baligha, S. W. Ullah, 157. Reference Nasir, 
A. K.,  Hudood-o-Tazirat. (Lahore: Al Mawrid, 2008), 210.
264  Ibn Taymiyyah, Majmu Al Fatawa (Vol. 07/p-85, Vol. 20/p-102). Reference Nasir, A. K., 
Hudood-o-Tazirat. Lahore: Al Mawrid, 2008), 210.
265  Nadvi, D. M., ‘Islam Aur Tabdili Mazhab Ka Masala: Baaz Naye Mutaleqat Ki Roshni 
Mein,’ Monthly Ishraq 30, no. 9 (2018): 70-82.
266  Abdullah Saeed and Hassan Saeed,  Freedom of Religion, Apostasy and Islam. 

Islamist Interpretation:

The ideologue of Islamism, Maulana Syed Abul A’la Maududi 
(1903-1979), says that “Islam is not only a religion, but also a social 
and political order. A person who disagrees with the basis of organized 
society has only two alternatives open to him: he may either go out of 
the boundaries of the society's operation or submit to deprivation of all 
rights as a citizen. As the la�er state would be worse than death, it is 
be�er to kill him.” 267  When he was asked about the status of those 
Muslims who deviated from Islam in word or through deed, Maududi 
took quite a different position than classical jurists and added a new 
possibility. He said that if Islamic Revolution succeeds in some area, 
then the local Muslims who have deviated from Islam’s teachings 

267 Syed Abul Aala Maududi,Murtad Ki Saza (The Punishment of Apostate) (Lahore: Islamic 
Publications, 1970).
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would be given a one-year period to declare their status as non-Muslim 
and leave Muslims’ collectivity.268

Some contemporary scholars like Maulana Umer Ahmed Usmani 
and Abdullah Saeed opined that when the Islamic State was 
established in Medina, there were just two camps, believers and 
non-believers (kuffar). The act of apostasy in such a crucial time, when 
Muslims were in a state of war, was not just an act of intellectual 
conversion, but it meant leaving the Muslim camp and joining the 
camp of enemies. Consequently, the action was punished by capital 
punishment.269 Keeping in  view the  nature of  apostasy  as a political 
secession, Jonathan C Brown adds that riddah was not a personal 
choice of conversion or change of religion but a public act of political 
secession from the Muslim community. He explains that the Prophet 
described the same fact of communal loyalty and declared an apostate 
as one forsaking the community.270 Islamic  modernist  reformers  like 
Muhammad  Abduh   and  Rashid   Reza  held  similar  opinions   and 

268 Ibid. 
269  Maulana Umer Ahmed Usmani,  Fiqh Ul Qur'an (Karachi: Idara Fikr e Islami, 2003).
 270 Jonathan A. C. Brown, Misquoting Muhammad: The Challange and Choices of Interpreting 
the Prophet's Legacy (London: Oneworld Publications, 2014). 

considered apostasy as punishable if the perpetrators pose a threat to 
public safety and order that eventually leads to disobedience and 
treason .271

Post-Islamist Interpretation:

According to Javed Ahmed Ghamidi (B. 1951), only five crimes have 
been prescribed by the Shariah. It includes maharabah (creating 
disorder in the land), murder and injury, theft, fornication, and qadaf 
(falsely accusing someone of  fornication).272 The  worldly 
punishment of apostasy has arisen by misunderstanding and general 
application of the Hadith “whoever changes his religion, kill him”. He 
opines that the hadith is part of the divine scheme enacted in the case 

271  Gianluca Paolo Parolin, Citizenship in the Arab World. (Amsterdam: Asmterdam 
University Press, 2009).
272  Javed Ahmad Ghamidi, ‘The Penal Shari'ah,’ in Islam: A Comprehensive Introduction 
(Lahore: Al Mawrid, 2010), 569.

contentious, some opine that Iqbal admired the movement and it was only under the pressure of 
Ahrars that he changed his opinion while others deny it. For more details see last chapter of Iqbal 
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of a rasul, messenger. The immediate and direct addresses of the 
messenger face divine retribution in this world after the truth are 
conclusively communicated to them in two ways. Firstly, if the 
messenger and his companions have no political ascendency, the 
divine punishment is imposed in raging storms, cyclones, and other 
natural calamities that could ultimately destroy the entire nations 
except those who accepted the truth. Secondly, if the messenger and 
his companions have political ascendency, the nation is subdued by 
force and executed if they do not accept the faith.
According to Javed Ahmad Ghamidi’s understanding, the death 

penalty described in the hadith is specific to the mushrikun during the 
messenger’s era and inflicted upon those among the mushrikun who 
accepted Islam and reverted to the previous religion. Moreover, the 
relative pronoun “who” qualifies the mushrikun of the messenger’s 
time only and cannot be generalised. The Muslim jurists had 
mistakenly generalised the punishment as an independent punishment 
having no bases in the Qur’an. Instead of interpreting hadith in the 
light of Qur’an by keeping in view the relationship of the Qur’an and 
Hadith, they analysed the hadith in an absolute sense and added an 
independent punishment in the penal Shariah.273

Conclusion:

The Qur’an and Sunnah are the two fundamental sources of Shariah 
and law. Sunnah as a normative element is not an independent source 
but a corollary of the teachings of the Qur’an mentioned as principles 
in a concise form. The Qur’an is not time-bound, tailored for the entire 
humanity and has the potential to respond to challenges of all ages. 
The analysis of early Muslim history reveals that apostasy is a 

political construct. Under the Shariah law guise, political groups 
exploited both apostasy and blasphemy laws against political 
opponents and rivals for vested political interest. The Qur’an, 
however, did not mention any earthly retribution for apostates. They 
are warned of the grave consequences of conscious deviation faced on 
the Day of Judgment.  
Juristic opinions favour death punishment because conversion or 

apostasy did not merely mean a change in religious affiliation, but it 
was considered a high level of rebellion against the Islamic state.
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No doubt, the classical and medieval jurists and scholars tried their 
best to respond to the challenges of their time, but those responses 
cannot obtain the status of eternity like the Qur’an and Sunnah. 
Human effort can be suitable and sufficient during that time and space 
only. Human creativity, innovation, and challenges are as dynamic as 
they were in the classical and medieval jurists’ eras. The contemporary 
challenges require reform in religious thoughts that exclusively deal 
with collectivity by excluding and negating human beings’ 
individuality. In materialising the reform, Muslims need to reclaim the 
‘abrogated’ Qur’an, revisit the hadith literature and distinguish 
between what is religious and what is historical.

273 Javed Ahmad Ghamidi, Selected Essays of Javed Ahmad Ghamidi, trans. Dr. S. Saleem 
(Lahore: Al Mawrid, 2015), 291-6.
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Azeemah Saleem

  Abstract: The idea of secularism is subjective depending upon the 
nature of state and society. The exploratory definition of secularism 
relies on the nature of state and society and its relation with religion. 
The idea of secularism in West Asian (Middle East) deals with the 
question of separation as well as non-separation of religion and state. 
Secularism is explained under the pretext of two domains, i.e. the 
separation of religion from the state; and secondly equal regards for all 
the religious belief and minorities by the state. It analyses the be�er 
understanding of secular values in the context of Lebanon. The role of 
Islam in state and society is the source of legitimisation of the ruler’s 
functionality. In the Islamist constitution, irrespective of religious and 
identity diversity, Islamic text and teaching is the source of 
constitution and law. Under the Islamist constitution, it undermines 
the variety of the religion; a specific religion became prominent in 
controlling the citizen of the state. But the variation of Islamic 
legitimation and separation of state and religion from country to 
country in West Asian (Middle East) and North African regions result 
in the interpretation of religious freedom. The paper limits the 
religious freedom in secular and Islamic constitution through the case 
study of Lebanon and Saudi Arabia. Lebanon, the secular law, is the 
constellation of various religions. It constitutes around 40% of 
Muslims communities (Sunni, Shia, Druze, Alawite and Ismail), 21% 
of Maronite Christians, along with Greek Orthodox, Armenian, Jews, 
and Buddhists. The constitution of Lebanon guarantees freedom of 
religion and practice without affecting public order of society. It 
guarantees respect and freedom to the personal status and religious 
interest along with the equality of rights and duties of all the citizens. 
Lebanon’s secularism  equally  respects the  freedom of  religion, but

 religious identity reflects  in   the provision  of  political  offices. 
 Thus,  freedom  of  religion  is  contradictory  in  the  constitutional 

The religious identity is deeply rooted in the political development of 
both Lebanon and Saudi Arabia. The secular political institution in 
Lebanon is overlapping where the division of power based on religious 
identity. The 15-year war occurred due to the unequal distribution of 
constitutional power between Christians and Muslims developed the 
level of intolerance and the feeling of exclusivity in society. In the 
post-war era, after signing of the Taif Agreement, the division of power 
remain intact. However, the influence of higher authority shifted from 
Christian Maronite President to Sunni Muslim Prime Minister. Hence, 
the separation of religious identity even in the post-war period, 
remained prominent in political constitutionalism and strengthened 
the role of the dominance of one religion over others. The Sectarian 
division, along with religion division, is reflecting in the contemporary 
scenario. The condition of Lebanon undermines the essential feature of 
secularism to provide equal regards to all the religion or to separate 
religion with the state. Thus, as a result, society became more exclusive 
and identity conscious in the region.
On the other hand, the Islamist institution in Saudi Arabia has 
developed the constitutional structure define by the sharia rule of law. 
Islamist state aims at unifying all of Ummah on the principles of law. 
Islamist state aims at unifying all of Ummah on the principles of 
Sharia rule following the logical reality. However, non-Muslim in 
Saudi prohibit from any form of religious practice, conversion from 
Muslim to other religion is blasphemy and is persecuted by the death 
penalty. The freedom to profess one’s faith is u�erly absent in Saudi 
Arabia, making the society exclusively for those community that rely 
on the underlying principles of Saudi Islamist state. The religious 
leader became the state agents encouraging and strengthening Islamist 
Faith, then manifest Islamic radicalism. 413 Thus it results in the lack 
of the Saudi government, to eliminate discriminatory law against 
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requirement for political offices. Hence, it deepened the role of 
religious identity per se in the state. The constitution of Saudi Arabia 
centred on Islamic theocracy derived from the Sharia law. The code of 
judgment has derived from the Quran and Sunnah. It prohibits the 
public practise of any religion besides Sunni Islam. The constitution of 
Saudi rooted in Islamic affairs and Sharia. It aims to understand 
variations and comparative constitutional analysis of religious freedom 
in Lebanon and Saudi Arabia, respectively. It scrutinises the political 
constitution of Lebanon and how religious diversity constituted under 
the rule of law. On a similar context, it compacts with the political 
constitution of Saudi Arabia, where the constitution is solely based on 
the Islamic law derived from the Quran and Sharia. The imperative 
reflection understands how the constitution derived from secular and 
Islamic values echoed in the functionality of the respective society. Is 
Secular constitution moving towards an inclusive society or Islamic 
constitution is moving away from becoming a tolerant society? Thus, 
it will analyse whether the ‘Secular’ constitution makes a nation more 
inclusive as compared to the ‘Islamic’ constitution. Hence, theoretical 
secular and Islamist constitution a�empt to develop an inclusive 
society with equal regards to all religions, along with religious freedom 
to profess and propagate according to the law and one’s desire.  
  Keywords: Secular Constitution, Islamic Constitution, Lebanon, 
Saudi Arabia, Religious Freedom, Tolerant and Inclusive Society. 
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Underlining Secular and Islamic Constitutions

Politically, Secularism is defined as a separation of a political 
institution with that of personal desire, where the state should remain 
neutral without any interference of religion and religious authorities in 
the functionality of the state. In the international context, Secularism 
is categorised into six types ranging from Separationism, 
Disestablishmentarianism, Laicite, Accommodationism, 
non-cognisance and  state-sponsored  atheism.274 Separationism 
separate the state with the religion and state should not interfere in the 
religion, and religious institution should not influence the state 
functionary. Disestablishmentarianism, disentangle state and religious 
institutions. Laicite is the French secular belief that aims to develop a 
secular public realm, separated from religion and religious conflict. 
Accommodations secularist believes that religion is a public good and 
could be promoted by the state as long as it does not privilege one 
religion over the others. In non-cognisance secularism, the state 
realises religious concerns like religious freedom and religious 
restriction, but remain neutral to the theological issues. Lastly, in 
state-sponsored atheism, the state has adopted the policies of 

  275  .snoitutitsni ro secitcarp suoigiler gniwaltuo dna msiehta gnitomorp
Historically, the concept of secularism traced from 17th and 18th 

century Europe evolving the principles of freedom of religion, and 
conscience, tolerance, and the democratic conception of citizenship. 
With the continuous growth of the idea of religion; liberty and 
freedom marked the steps towards secularism. Also, the advancement 
of scientific knowledge and the decline of religious intolerance birthed 
the concept of a secular state. The emergence of secularism was the 

  lautirips   dna laropmet eht nihtiw snoitatimil laudarg fo tluser
spheres    over     long     periods.276    However,     the    relationship 

274  Exploring Secularism- different types of secularism (part 1) – berlinerblau’s “six types”, 
Exploring Secularism (2019). Available online at h�ps://exploringsecularism.org/113-differ-
ent-types-of-secularis.html   
275  Ibid. 
276  Manvinder Kaur, Challenges and Secularism in India: The Constitutional Deal, Political 
Process and Prospect, (New Delhi: Deep and Deep Private Limited 1999), 33. 
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between    the   state    and    religious    institutions    discussed   and 
debated in the changing society. The definition of secularism has 
various connotations; state contrasted with the spiritual, or interpreted 
as the condition for smooth functionality of the institution. It could be 
where the state is u�erly indifferent to religious ma�er, or equal 
regards for all religious issues.277

The common understanding of secularism is a separation of state 
from religion. According to Gorge Holyoake, Secularism is described 
as a movement founded to provide a specific theory of life and 
conduct, without reference to religious rituals and antecedents in the 
political situation of Europe and the philosophical school of utilitarian.278 
 The objective of secularism is to free the human mind  from  the 
illusion and tyranny of religion. The term secularisation is the 
displacement of religious beliefs and community from the moral life of 
society. The political and economic institution in society is legitimised 
by secular ideologies and legal doctrine rather than an interpretation of 
religious institutions. The foundational principle of society is based on 
a rational inquiry into the universal nature of human social life. Firstly, 
the universal principles of social organisation have to be antithetical to 
religious institutions based upon faith. Secondly, the moral ideologies 
emphasise more on political, economic and social institution 
independent of their religious ethics. Based on its rational enquiry, the 
idea of secularism has rooted and moulded the political structure of 
various  civilisation.279 It regulates the human affair  by  dismissing 
theological control of the practical ma�er of life.   
According to Donald E. Smith (1963), Secularism in the Indian 

context is defined as a “State which guarantees  individual  and 
corporate freedom of religion that neither seeks to promote or interfere 
with religion. India has adopted two approaches of Secularism, equal 

277  Ibid, 33.
278  George Jacob Holyoke, The Origin and Nature of Secularism, (London: Wa�s & Co., 1896), 
41.
279  Adam Keeper, Jessica Keeper & Paul Kegan Paul, “The Social Science Encyclopedia”, 
(Routledge: The Social Science Encyclopedia, 1985), 73.
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regards for all the religion (Saravdharma samabhava) and balancing 
neutrality with ritual (temporal) and spirituality. In an ideological 
concept, it is an a�empt to distance state politics with religion along to 
guarantee the fundamental right to all the citizens to practice the right 
to freedom of religion as well as their religious belief. He has 
intertwined three sets of the relationship concerning with the state, 
religion and the individual. Firstly, in the context of religion and 
individual, it focuses on freedom of religion. Secondly, in the context 
of state and the individual, it deals with the right of citizenship. And 
thirdly, in the context of the state and the religion, it separate state and 
the religion. 
The separation of state and religion is the most common form of 

Secularism underlying the assumption of separation between temporal 
and spiritual. Secularism guarantees freedom of religion that involves 
the right of an individual to profess any religion without any 
interference, compulsion and influence by the state.
According to the United Nation Declaration on the elimination of all 

form of intolerance and discrimination based on religion, it 
emphasised the state to take a neutral approach in the political 
function of the institution”.280 The freedom of religion  is  the  freedom 
of thought and conscience where every man has the right to think. 
Thus, the right to difference of opinion on all the issues has the right 
to express the difference. Hence, secularism asserts the right to discuss 
and debate all vital questions regarding the foundation of moral 
obligation, knowledge of spirituality, the existence of God, and the 
authority of conscience.281

 
  fo tnemeriuqer ylno eht ton si noigiler htiw etats fo noitarapes ehT

secularism. It needed a free society-tolerance of dissenting opinions, 
freedom  of  conscience,  the  democratic  conception  of   citizenship, 
equality, liberty, freedom of thought and expression, protection of 
fundamental rights regardless of belief, rationality within the scientific 
temper. In a secular state, the state does not dictate any religious faith 

280  E.S Waterhouse, ‘Secularism’, in Encyclopedia of Religion and Ethics, ed. James Hasting, 
vol. 11 (T &T Clark Edinburg, 1967), 349.
281  US, ‘Encyclopedia Americana’ in American Crop New York, vol. 24 (1944).
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to its citizens and profess to propagate any specific religion. In case, 
state-linked with the religion based on spirituality rather than rituality 
of the religion. 
 
Similarly, in the secular democracy, an elected government 

representative ensured individual liberties and respected the right of 
the minorities on the society such as freedom of speech, religion, 
assembly, the right to privacy, private property and equality through 
the due process of rules  and laws.282 The  liberal  democracy through 
secular approach can be guaranteed individual freedoms and avoid the 
rise of majoritarian tyranny. 
In a nutshell, the relation between state and religion is highly 

complex, and the constitutional law is the result of discord rather than 
an agreement. The varied aspects clarify the understanding of 
secularism in the context of state and religion. Firstly, to develop 
secular values, religious participation is significant in the public 
political domain. Despite the ideological understanding of secularism 
as separation of state with religion, a secular state could not restrict a 
diversity of view based on religious, political, cultural and ethnic 
identities. The state has to consider the religious view in the political 
domain for its development. The significant debate here is to find a 
way for negotiation to deal with the overlapping of the realm of 
politics, state, and religion while maintaining a secular state. Various 
scholars advocated that the religion in the public domain can also 
contribute to the public discourse by se�ing a sense of purpose and 
direction to public policies. Eboo Patel in Center for American Process 
(2008) calls for the active involvement of religion in public life can be 
founded on principles of religious pluralism. 
The other view of the relation between the state and the religion 

could be ultimately confining religious identity to the private sphere. 
According to John Rawls, religion should be limited to the private 
sphere as religious reasons cannot be accessible to the non-religious 
individual. There is a need for  common  ground where  values can be 

282  Patrick Dunleavy, and Brendan O `leary Brendan, Theories of the State: The Politics of 
Liberal Democracy (London: The Macmillan Press LTD, 1987) 25-6.
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shared along with flexible, functional democracy. Hence, religious 
understanding is strictly adherent to truth reveals by spiritual power 
with any sense of the civic debate and negotiated se�lement. The third 
view provides that religious freedom acquires full and equal access to 
public debate for people of faith and others to justify their position in 
the public domain and open up the possibilities of critical and 
productive engagement in the public and political domains. 
Almost all the democratic countries in the world have more than one 

religion. The tyranny of one religion over the other through the 
influence of power and finance can impact the stability of the state. In 
the prevailing condition, secularism can function in two aspects, firstly; 
to separate state from the religious institution and secondly, people of 
different religion and belief should be equal before the law. Similarly, 
in the case of Lebanon, the presence of religious identities in the 
political domain deepen the root of religious identity in the region. It 
emphasises on the former approach where the people of different belief 
and religion are equal under the law followed by situational 
modification. The flexible negotiation in the region reflects the role of 
secular understanding among the varied religious group.  
Hence, secularism summarises as a social organisation, where 

religion submerged to the private sphere of life. A culture in secularism 
needs to be rational and based on utilitarian consideration and focused 
on the customary orientations that are regarded as an essential 
member of the society. Rather than submerging religion to the private 
sector, if we underline the significance of the spirituality of religion 
within the state, it could form  a secular state while recognising 
religious freedom and within the ambit of secular values. Secularism 
aims to modernise societal values rather than improving the welfare of 
the people on rational and ethical grounds independent of their 
religious consideration. Thus, contextually secularism is the separation 
of state and religion. It provides religious freedom and protects both 
believers and non-believers equally under the rule of  law. It provides 
equal and fair  access  to  public  service, protects  freedom  of  speech 
and  expression  of all its citizens. 
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Historically, the Islamic State is rooted in the constitution of medina 
since Hijrah of 622 to 624 CE. The believer forms one Ummah 
(community), composed of different tribes, to collaborate in enforcing 
social order and security at the time of war and peace. The Muslim 
political system derived from Quran and Hadith, further improvised 
through Sharia as well as represented  by Arabian  tribal  tradition.283 

The Quran and Sunnah contain eternal guidance from Allah that 
provide principles of individual and social behaviour. These principles 
are endowed on the man of every age through ijtihad.    
Islam is the religion of truth and the right path for humanity. The 

religious law of Islam is the expression of God’s command that 
constitutes a system of duties that are obligatory upon all Muslims by 
their religious belief. Islamic constitution designed by Sharia law in the 
state solely follows the Islamic rule of law irrespective of their religious 
diversity and freedom. The number of Islamists laws are increasing in 
numerous countries, demanding the states to recommit itself to the 
idea of legislating per Sharia. Kamali, defined the Islamic constitution 

    284 .cimalsI si malsI fo wal eht gnicrofne ot de�immoc tnemnrevog a sa
 The foundational  theory  of  Islamic  constitution  based on the 
Quranic concept of Ummah and Khilafat is commanding good and 
forbidding evil by administering Quranic Justice. The philosophy 
revolves around three concepts, i.e. Ummah, Shura (consultation) and 
bay’ ah (pledge of allegiance). 
In the geographical context, Ummah means any community, people, 
pa�ern, method, especially of the Muslim community. It is to develop 

283  Nazih N. Ayubi, Nader Hashemi and Emran Qureshi, ‘Islamic State’, The Oxford 
Encyclopedia of the Islamic World. Available at: h�p://www.oxfordislamicstudies.com/article/o-
pr/t236/e0394  (Accessed on: 16 October 2019).    
284  Mohammad Hashim Kamali, ‘Characteristics of the Islamic State,’ Islamic Studies 32, no. 1 
(1993): 17-40. Available at: h�ps://www.jstor.org/stable/20840105  (Accessed on: 16 October 
2019).

the unity of tribal in the form of social organisation. As in the 
pre-Islamic era, the society was morally, socially and economically 
fragmented. A call for new Ummah emerged with Prophet 
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Muhammad in Medina. Under the leadership of Prophet Muhammad, 
the concept of Ummah signifies both religious and political unity. It 
formed an open-ended community under one universal God regardless 
of race, colour and ancestry. Hence, Islam became the source of 
unifying social bond rather than a religion. The categorisation of an 
identity marked its distinction with other religious and political 
identities. 
Shariah consists of a set of principles on morality, dogma as well as 

practical legal rules defined in the Quran and the Sunnah. Sharia, 
commanding good and forbidding evil is the primary duty of State in 
Islam to enforce them. Sharia act as a source of guidance that reflects 
state activity and legislation rather than devolution and transfer of 
power. Shariah regulates the individual’s relationship not only with 
neighbours and with the state but also with God and with the 
individual’s conscience. It is concerned with ethical standards as much 
as with legal rules, indicating not only what an individual is entitled or 
bound to do in law but also what one ought, in conscience, to do or to 
refrain from doing.285

Moreover, lastly, the Khilafa is understood under two pretexts, it is 
considered as an allegiance of man as a trustee of Allah on the Earth, 
and secondly, it refers to the institution of caliphate established under 
the right guide caliphate. Appointment of political leadership in the 
form of the caliphate has to conform to a particular model.
In the process of formation of the Islam state, the Prophets laid the 

foundation for the commitment to equality, dedication to the welfare, 
administrative centralism, representative government, and theocracy. 
The Sharia is the principle set of commands and prohibition, along 
with dynamic, broad and comprehensive doctrine. While the Quran 

285  Encyclopedia Britannica, ‘Sharia Islamic Law,’ Available at:  h�ps://www.britanni-
ca.com/topic/Shariah/Reform-of-Shariah-law

on implementing justice is both retributive and distributive, that could 
be achieved with the objectives laid in Sharia. The Sunnah of Prophet 
Validates Ijtihad, as it designed the rules, philosophy and purpose of 
Sharia in the logical understanding between law and social reality. The 



143

Sharia is formed to favour justice, compassion, truth, equality, 
tolerance and realisation of the legitimate interest of people. Islamist 
state commi�ed to the fundamental values, and natural right of the 
people facilitate effective consultative machinery that ensures the 
participation of society in the political structure of the state. Thus, the 
commitment towards merely protecting the faith underlines the 
misguided Islamic constitution irrespective of the way it operates. 
Similarly, in Saudi Arabia, the lack of inclusion of religious diversity in 
the state under the guiding law of Sharia and the Quran questioned a 
unified substance in the state irrespective of diverse religion and 
identity.

The Political Constitution of Lebanon

Lebanon politics is an epicentre of international and regional politics. 
The history of Lebanonization since 1943 has experienced a vast range 
of civil war, violence, assassination, kidnapping, state paralysis, forced 
relocation and migration to its citizens.286 Lebanon  is  officially 
divided into 18 official recognised sects, categorised into two 
significant clusters, i.e. Christian and Muslims. Sects in Lebanon are 
substantial as they are the primary source of social organisation to 
maintain political security. Hence, in Lebanon, Sectarianism became 
modern and authentic as a nation-state. Sectarianism in Lebanon is the 
effect of colonial legacy appropriated by nationalist in governing and 
legitimising position. 
The first Lebanese constitution was wri�en in 1926, remodelled by 

the French mandates from the reflection of the French third republic 
constitution  with addition to  balance sectarian  representation  in  the 
  

286  Suad Joseph, ‘Political Familism in Lebanon,’ The Annals of the American Academy of 
Political and Social Science 636 (July, 2011): 153.

Government. It institutionalised the constitution based on sectarian 
religious pluralism in Lebanon. According to Article 95 of 1943 of 
Lebanon National Pact after Lebanese independence, the President, 
the Prime Minister, and the Speaker of the Parliament is assigned 
based on the religious identity.287 In  the  Post-independence  era, 

287  Ibid.
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being the French colony, the liberation of Lebanon was possible only 
by positioning Maronite Christians in the higher position who were 
titled more towards pro-French characters. The creation of an 
Independent Lebanon republic initiated in 1926, and it provided a 
more significant share of power in the national politics without the 
declaration of formal independence in 1943. Thus, the formation of the 
‘National Pact’ was the result of elite compromises that aims to 
legitimise the patronage and the division of spoils among the new 
elites resulting in the lack of formation of  sharp  national  unity.288 

The justification of the power vested among the Lebanese based on the 
population size: Maronite is the largest Christian sects to obtain the 
position of President, Sunni Muslims as the second-largest sects to 
a�ain the premiership position, i.e. the  post of Prime Minister and the 
Shia Muslims to head the role of speaker of parliament.289  To  avoid 
any political instability in the region, the Lebanese Government 
established an undeclared policy to any statistic on the demography of 
the religion.290 Hence, it rooted the problem of identity   division in 
the process of integrating the masses to form a unified nation. Instead, 
it formed an electoral and personal status that regulated religious 
affiliation along with the political  union.291 Historically,  Lebanon  is 
the series of negotiation between colonial and indigenous elites, where 
national unity ethos was never shaped into a collective struggle. 

288  Ussama Makdisi, ‘The Nation State: The Modernity of Sectarianism in Lebanon,’ Middle 
East Report no. 200 (July- August, 1996): 23.
289  Al-Batal. M. Faour, ‘Demography and Politics in Lebanon,’ Middle Eastern Studies 43 
(2007): 911.
290  Ibid.
291  Ussama Makdisi, ‘The Nation State,’ 25.

Due to the rootedness of the religious identity, Lebanon experienced 
a sever civil war from 1975-1990. The war ended by signing an 
agreement known as ‘Taifa Agreement’ among the Lebanese 
parliamentarian that revised and formed the confessional system. The 
end of the 1975 war based on the new national pact known as Taifa 
agreement re-emerged and redesigned the discourse of democracy and 
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national unity. The sectarian balance of the federal alliance was 
reinforced and was legitimised by the  authorities.292 With  the  revival 
of Lebanese politics, it designed its legitimacy based on hierarchical 
social order while reconstructing the nation-state.293

During the formation of Taifa in building nation, elite establishes a 
religious-based position for popular mobilisation based on communal 
lines. The Lebanese instead of learning from the sectarian divide, it 
completely suppressed any sectarian history, which can create a dosage 
in the truth in future. The position of the President remained with the 
Maronite Christians. However, the authority of the President was 
muted, and the role of Sunni Prime Minister and Shia’s Speaker of the 
parliament gained more power and significance. Hence, Lebanon 
became the country with three larger religious groups, where no one 
assuming a substantial majority and could not be dominated by any 
single sect.294 An a�empt on any religious group  on the  other  group 
would lead to the conflict and instability in the region. In the 
statement of late Charles Heloy before assuming the presidency of 
Lebanon stated: 
In the country like ours, composed of minorities that are already 

approximately equal and equally aware of their rights, where no single 
elements can hope to constitute a dominant majority, where they can 
be no question of a dictatorial regime- the only possible peace is once 
arrived at the consent, based on understanding and cooperation, on 
the state of equilibrium.295

292  Al-Batal M. Faour, ‘Demography and Politics in Lebanon,’ 911.
293  Ussama Makdisi, ‘The Nation State,’ 26.
294 Ibid.
295  Al-Batal M. Faour, ‘Demography and Politics in Lebanon,’ 920.

In Lebanon, the political structure impact in various ways. The 
families in Lebanon have been the rule of the state, where political 
parties as a political block and political leaders through familial lines 
(more of a patronage democracy). Despite political familism, the 
deeply rooted assimilation of moralities, norms, and idioms of kinship 
with the political practices legitimised their political familism in 
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Lebanon. Political familism improves political and public machinery of 
the state. Religious institution and religious leaders reinforce familism 
in Lebanon. Religion is inherent among Lebanese, but sectarianism 
has a direct impact on the political consequences. 
Through the constitution of Lebanon, Article 24 (2004 rev of 1926 

constitution) states maintain equality between Christians and 
Muslims, proportional representation between the sects of both the 
sides and proportion among the districts. The religious group in 
Lebanon are distinct, and denominations are the basic principles of 
political consciousness.296 Despite  religious  diversity,  the  constitution 
promotes tolerance of interfaith through the articles and stating 
absolute freedom of conscience and guarantees. The free exercise of 
religious rights for all religious group unless they did not distribute the 
public order.297

Many Muslims and Christians communities have conducted various 
operations in the place of worship for peace and security. The 
Government employs encourage tolerance and mutual respect among 
religious communities. The state should respect all the religious 
groups, denomination, personal status and religious interest of the 
person of every religion.298 Thus, it functions  the  ideological  concept 
of secularism to have freedom of religion with equal regards to all the 
religious belief. 

296  B. W. Fish, ‘The Lebanon,’ American Geographical Society: Geographical Review 34. no 2 
(April, 1944): 248.
297  United Sates America, ‘Lebanon: International Religious Freedom Report,’ United States 
Department of States, and Bureau of Democracy, Human rights and Labour (2017).
298  Ibid.

The citizens have the right to remove the conventional notation from 
their religion from Government issued by civil registration documents 
and to change how it is listed. The level of conversion by the law has 
to be approved by a local senior official of the religious group that the 
person wishes to join. 299

The penal code in Lebanon criminalises and legalise defamation on 
the contempt of religion. The religious groups have to apply for the 

299  Ibid.
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official recognition based on the doctrine and moral principles of the 
cabinet that evaluates group principals following recommended values 
and constitutions. By recognising religious group, the Government 
point these religious group to administer their own rule on family and 
personal statuses like child custody, marriage, inheritance and divorce, 
as Lebanon constitution do not institutionalise civil marriages. 
Therefore, the control of marriage is institutionalised through the 
power of the clergy and  religious  institutions. 300 Similarly, there is no 
civil family law; citizens have to depend on their ancestral and religious 
affiliations and families. 301 Hence, it polarises the religion and the 
sectarian division in Lebanon. 
The non-recognised religious group does not qualify specific 

government position that includes ministerial, parliamentary, 
secretary-general and the director of the general roles. For Christians, 
the Government has appointed Evangelical Synod (protestant 
churches), a self-employed advisory group overseeing religious ma�ers 
for the protestant congregation and representing those churches to the 
Government. The smaller unrecognised groups like Bahais associate 
themselves with the Government recognised religious group to ensure 
civil and political rights like marriage and their status will remain 
legally documented. Bahais have associated themselves with Shia 
religious group and manage civil ma�ers officially by Shia institutions.302 

300  Suad Joseph, ‘Political Familism in Lebanon,’158.
301  Ibid.
302  United Sates America, ‘Lebanon: International Religious Freedom Report.’

Lebanon’s main objective is to promote and encourage tolerance, 
dialogue and mutual respect among the religious group. The 
interaction with different officials or religious individuals is to 
constitute and encourage religious tolerance. With the development of 
Alwan project, it aims to develop the student’s knowledge and 
understanding based on religious diversity and to promote religious 
pluralism and counter reacting religious extremism and to develop 
interfaith dialogue.303 Lebanon has stressed on the role  of  various 

303  Ibid.
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religions and cultures in promoting tolerance and renouncing violent 
extremism and terrorism. 
As a consequence, due to healthy religious, political families; 

inter-sectarian and inter-religion interactions are demotivated. The 
state and religious institutions function on political familism. 
Patriarchal system in Lebanon connects the thread of political, 
economic, social and religious relations.304  Citizenship  right  works 
on the personal relationship known as  ‘relational  rights’.305 Political 
and kin obligations are woven through family and state relations; it 
violated the rule of law. In case of violation of the law, the disputes are 
solved through the personalised network, also through the 
involvement of various local and national political leaders or religious 
leaders. It became the public and personal art form of Lebanon. 
According to the constitution, the family is the basic unit of society; 
usually, laws are designed to protect the rights of family members over 
each other.306 Since Lebanon is a  patriarchal society,  citizenship  is 
inherited from father, while women cannot pass on their citizenship to 
the non- national husband. The economy depends on the structure 
and dynamism of familism. The family is the ultimate economic safety 
net for Lebanese.307

  

304  Suad Joseph, ‘Political Familism in Lebanon,’ 159.
305  Suad Joseph, Intimate Selving in Arab Families: Gender, Self and Identity (Syracuse, NY: 
Syracuse University Press, 1999), 85.
306  Suad Joseph, ‘Political Familism in Lebanon,’ 160.
307  Suad Joseph, Intimate Selving in Arab Families.

The Political Constitution of Saudi Arabia

Saudi Arabia established on the manifestation where Islam mobilises 
to form and protect the state. Saudi developed their national identity 
through strict adherence to Islam. In Saudi Arabia, religion plays a 
very significant role in modelling an individual’s private and collective 
identities, along with the consolidation of national values. 
Non-Muslim cannot be a Saudi citizen nor have any citizenship rights 
in the country. The idea of religious pluralism does not function in 
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Saudi Arabia, as the constitution solely drives from the Quran and the 
Sharia is the source of laws.308 Thus, the nationality  of  Saudi  Arabia 
reflects from the religious faith and loyalty to the ruling family and 
design in the form of the collective identity. 
Historically, the nationalism in Saudi Arabia was traced from the 

early 1920s by King Abd al Aziz.309 The  leader was  responsible  for 
encouraging and strengthening the Islamic faith without 
compromising the spirit of Wahhabism in the formation of the 
nation-state. Though in the early 1920s, a Muslim leader in the 
formation of the state, institutionalised religion with the state. 
However, Wahabbism became the state religion throughout the 
historical se�ing, where Islam was applied to defend the state and its 
resources and to safeguard the interest of ruling elites. The main aim 
of the state is to promote Islamic values and to direct the Saudi 
Citizens towards Islamic direction by establishing Islamic educational 
curriculum. The collaborative bond of al Saud and al-Wahab in the 
form of Umara and Ulema (the Statemen and Divine) has gained 
legitimacy in the territory. Hence, the state administered strict Islamic 
principles.310

The new constitutional system in Saudi Arabia adopted on 1 March 
1992. According to Article 1 of the new fundamental law, the Kingdom 
of Saudi Arabia is a sovereign Arab Islamic state. Furthermore, the 
legal and constitution rules have derived from the Holy Qu’ran and 
the prophet’s Sunnah. According to the chapter 5,  Article  23  of     the

308  Joseph. Nevo, ‘Religion and National Identity in Saudi Arabia,’ Middle Eastern Studies 34, 
no. 3 (1998): 34-53.
309  Ibid., 35.
310  Ibid., 37-38.

Saudi Constitution: it is the rights and duties of the state to protect 
human rights under the Islamic Law, ensuring stability and security 
for all citizens, developing adequate social protection, preserving 
Islamic and Arab heritage while the duties of the citizens, on the other 

    .311  egral ta noitan eht dna yteicos ,malsI fo deerc eht dnefed ot si ,dnah

311  Ali M. Al-Mehaimeed, ‘The Constitutional System of Saudi Arabia: A Conspectus,’ Arab 
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Despite a religious commitment to the Islamic faith, Saudi Arabia has 
a sharp distinction between the Sunni majority and Shia minority. The 
Shia constitutes merely 10% of the total population and 
demographically situated in the al-Hasa and Najaf area where there are 
more massive oil production and Oil industry. The demographic area 
constituted third of the labour force of the Oil industry in the region. 
The situation of Shia in Saudi is comparatively found to be the lowest 
at the economic scale. They are considered as a non-tribal in 
organisation and sedentary, with high-income disparity. During the 
outbreak of 1979-1980, the Saudi state developed Sunni Policemen or 
National Guard Solider for dealing with the Shia group. The tolerance 
for Shia by the Saudi state is highly minimal. Through the confessional 
division, Shia’s were prohibited from being recruited from any higher 
or lower government position or in the National Guard. The feeling of 
otherness is high among the Sunni  population  of  Saudi  Arabia.312 

   During 2017-18, around 15 Shia convicted of spying for Iran. They 
face legal prosecution and execution without any trial guarantee and 
transparency. The specialised Criminal court sentenced Shia Cleric 
Sheikh Mohammed al- Habib to 7 years of prison. The number of 
other persecutions was brutally carried out by the Saudi Government, 
including the death penalty. Hence, according to various human rights 
organisation, the Saudi state acts toward Shia was an act of 
sectarianism to instil the feeling of fear by investigating, prosecuting 
and sentencing the security-related crime with accordance to the law.  

312  T.R. Mchale, ‘A Prospect of Saudi Arabia. International Affairs,’ Royal Institute of 
International Affairs 56, no. 4 (1944): 635.

The tribal identity in the formation of Islamist State of Saudi Arabia 
is very significant in the contemporary scenario. The existence of Saudi 
is associated with the nomadic and semi-nomadic cultures despite 
urbanisation and social changes. Also, the concept of political familism 
is highly prominent in Saudi Arabia, as all the legislative powers, 
business prowess and social influence are derived from the traditional 
family pa�ern and political alliance. Marriage arrangements, political 
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appointments and access to the elitists’ influence maintain the power 
of the elite.313 Until the 1950s, in  most  organisation education 
curriculum was to memorise the Quran. The local imam and religious 
leaders taught it. Since 1970, the Saudi Government formalised the 
education sectors by developing educational institutions and facilities 
with subsidised education. Though the level of literacy among Saudi 
citizens is very high, the level of tolerance of other religious and 
sectarian identity is restrictive. In 2007, Government initiated a 
multi-year project revising textbook, curricula and teaching method 
that aim to remove content disapproving religion and emphasise on 
the development of Islamic values and spirit.
The Saudi Government also censored any religious-based content in 

every form of media, especially social media and the internet. It has 
also set up a commission for the promotion of virtue and prevention 
of Vice (i.e. religious police) to monitor the behaviour of the citizen to 
abide by the obedience of law and regulation according to the moral 
Islamic principles and law.314

The legal system based mainly on Sharia as interpreted by the 
Hanbali school of Jurisprudence does not provide the provision for the 
freedom of religion under the law. The Government does not also 
support any non-Muslim religious practices in the public affair. It is 
the contempt of court to defame the Islamic Faith, and it criminalises 
any form of atheism and doubts towards the Islamic religion and 
conversion of Muslims in other religion. The conversion of Islam to 
another religion is the charge of apostasy and blasphemy is punishable 
by death. 

313  Mchale, ‘A Prospect of Saudi Arabia. International Affairs,’ 635-6.
314  United States of America, ‘Saudi International Religious Freedom Report,’ United States 
Department of State, Bureau of Democracy, Human Rights, and Labor (2018).

The judicial system of Saudi Arabia derived from the Quran and the 
Sunna. It formed 21-person council of senior scholars to issue fatwas, 
report to the kind and other  royal highness for any law and ordinance. 
According to the fundamental law of the Shura council, the 
governance based on justice and equality by Sharia law. 
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The state and society of Saudi Arabia is an Islamic constitution. It 
provides supremacy of the principles, derived from the Quran and the 
Sunnah overall provision of law, including the constitution and the 
rule of international law. The Islamisation of state restricts the 
movement of other sectarian identities has contradicted their 
conviction to the Islamic faith according to their convenience. Hence, 
especially in Saudi Arabia, the freedom of religion is subjectively 
situational. The Sunni Muslim citizens of Saudi Arabia enjoys the 
privilege of first-class citizenship right, unlike Shia Muslims and other 
religious identities.315

315  Al-Mehaimeed, ‘The Constitutional System of Saudi Arabia: A Conspectus,’ 32.

Reflection of Religious Freedom in the Society

The religious identity is deeply rooted in the political development of 
both Lebanon and Saudi Arabia. The secular political institution in 
Lebanon is overlapping where the division of power based on religious 
identity. The 15-year war occurred due to the unequal distribution of 
constitutional power between Christians and Muslims developed the 
level of intolerance and the feeling of exclusivity in society. In the 
post-war era, after signing of the Taif Agreement, the division of power 
remain intact. However, the influence of higher authority shifted from 
Christian Maronite President to Sunni Muslim Prime Minister. Hence, 
the separation of religious identity even in the post-war period, 
remained prominent in political constitutionalism and strengthened 
the role of the dominance of one religion over others. The Sectarian 
division, along with religion division, is reflecting in the contemporary 
scenario. The condition of Lebanon undermines the essential feature of 
secularism to provide equal regards to all the religion or to separate 
religion with the state. Thus, as a result, society became more exclusive 
and identity conscious in the region.

On  the  other hand,  the  Islamist  institution  in Saudi  Arabia has 
developed the constitutional structure define by the sharia rule of law. 
Islamist state aims at unifying all of Ummah on the principles of law. 
Islamist state aims at unifying all of Ummah on the principles of 
Sharia rule following the logical reality. However, non-Muslim in 
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Saudi prohibit from any form of religious practice, conversion from 
Muslim to other religion is blasphemy and is persecuted by the death 
penalty. The freedom to profess one’s faith is u�erly absent in Saudi 
Arabia, making the society exclusively for those community that rely 
on the underlying principles of Saudi Islamist state. The religious 
leader became the state agents encouraging and strengthening Islamist 
Faith, then manifest Islamic radicalism.316 Thus  it results  in the lack 
of  the  Saudi  government, to  eliminate  discriminatory  law  against 

316  Ibid., 39.

religious minorities, promoting respect and tolerance for religious 
minority, their practices, and beliefs. The exclusivity of religious and 
sectarian identity in one form or the other deepened the role of 
inauspicious spiritual diversity consciousness in the region.
   The level of exclusivity among the secular state of Lebanon and the 
Islamist state of Saudi Arabia has various other approaches but varies 
in their scale. These are political familism, undermined role of 
democratic structure, religious institutionalisation of civil institution, 
selective a�itude towards education, and criminalising the practice of 
other religion in Saudi. 
Tracing through the historical background of Lebanon and Saudi 

Arabia, the role of Political Familism and elites are evident even before 
their colonial independence. Lebanon being the French mandate, has 
the influence of Christianity in the political structure of the state. The 
political families tooled with an authoritarian power since 
independence, the role of the political rule followed in the form of 
political relation. Similarly, in Saudi Arabia, the al-Saud dynasty has 
developed the role of political familism, creating a large number of the 
crown prince and princess allot them various significant social, 
economic and political position. The criteria are to be Muslim for 
forming an authoritative role in the administration.  
Saudi has criminalised the practice of religion other than Muslim in 

the public domain. The strict monitoring of religious practices 
deepened the sense of otherness among society members. The fear of 
practising one’s religion haunt the peaceful and tolerant existence of 
society. Nevertheless, in Lebanon, equal respect to all the religion is 
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highly regarded. The law criminalises any defamation to one’s or other 
religion. Hence, it creates the space for peaceful co-existence of 
inter-religious and inter-sectarian community, but at the same time, it 
deepened the religious consciousness.The political constitution of 
Lebanon and Saudi Arabia has demoralised the theoretical 
understanding of secular  and  Islamic  state. It  rooted  the  sense  of 
religious consciousness and otherness in society. It deflected from the 
original position of philosophical text of secular and Islamic state, 
resulting in an exclusive and intolerant society. The root for inclusive 
tolerance of diversified religious societies lies in the philosophical 
context of the secularism and the formation of an Islamic state.   
 Conclusion

The significance of freedom of religion to practice and equal regards 
for all the faith is the basic constitutional and fundamental rights of all 
the citizens. It is one of the significant characteristics in making society 
more inclusive as well as productive in nature. By analysing the secular 
state of Lebanon and the Islamist state of Saudi Arabia, the primary 
ingredient of respect and equal regards for all the religion is absent. 
The sectarian division of power in the constitution along with various 
other factors like lack of religious tolerance, political familism, 
legitimised political relation and physical education leads to the 
long-led conflict among religious identity in Lebanon. While Saudi 
Arabia being an ‘Islamist Nation’ prohibits the public practise of any 
other religion besides Islam. The restriction of on religious freedom 
and pluralism creates a sense of religious intolerance and mistrust 
among the various religious identity. Hence, it deepened the root of 
segregation and fragmentary a�itude among the society making it 
more exclusive. The subjective understanding of secularism has to be 
moulded to make it more inclusive with the freedom of religion by 
providing equal regards irrespective of their religion, culture and 
identity. The faith needs to be professed as a private affair, making the 
political domain more inclusive by understanding the religious 
diversity through the approach of negotiation, and interfaith or 
inter-religious dialogue among all the religious group. It should avoid 
the separating religion with state or dominant of a single religion as 
the state religion. 
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Waqas Ahmad

  Abstract: Economists have uncovered numerous factors that can 
lead to higher economic growth. These include; natural resources, 
physical infrastructure, human capital, technology and the role of law. 
In this paper, the idea of religious freedom and its implications on 
economic growth will be identified and documented. The government 
restrictions and social hostilities involving religion have increased in 
the last few years across the globe. A report published by Pew Research 
Center in 2016 indicates that 83 countries have high or very high level 
of overall restrictions on religion; resulting from both government 
regulation and societal factors. The economic consequences of these 
religious hostilities and restrictions include reduced foreign and local 
investments, instability and more corruption as nine out of ten most 
corrupt countries have excessive government restrictions on religious 
freedom. Religious freedom not only result in peace and stability but 
also create the conditions for socio-economic development. The paper 
will have three main sections. The first section looks at the history and 
implications of economic growth. The second section covers the 
comprehensive review of conceptual and empirical literature in the 
area of religious freedom and economic development, and untangle the 
causal pathways between these variables. Finally, in the third section, 
keeping in view the relevant literature, policy recommendations will be 
presented. 
   Keywords: Religious freedom, economic development.

religious freedom and economic 
development: a conceptual and 

empirical review
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Introduction

The study of industrial revolution is important in understanding the 
role of economic growth and development on humanity. The 
Industrial Revolution, which started in the late eighteenth century 
England and subsequently to other parts of Europe and America, is 

  eht ecnis tneve cimonoce tnatropmi tsom elgnis eht sa deredisnoc
agricultural revolution 10,000 years ago. It accomplished a milestone 
in human history which is materially improving the life of the average 
person. Take the case of life expectancy, demographic research 
suggests that at the start of the nineteenth century, no country across 
the globe has life expectancy of more than forty years. The economic 
development coupled with improvements in medical research has 
increased the global average life expectancy to seventy years.
Economists have grappled with questions of economic growth and 

development since Adam Smith’s seminal work Wealth of Nation 
Published in 1776.317 The causes  of this  sudden transformation in 
economic landscape are highly debated in economic theory and 
history. Some historians opined that improvement in technology, 
constant innovations and process of industrialisations in different 
sectors of the British economy are responsible for this sudden outburst 
of  productivity  and  growth318, 319 The  growth  theory   explanation, 
started with  the accumulation of capital,320 the  role  of  both 
exogenous   growth   models,321 endogenous  models322 and  the  role 
of  human capital. The role of institutions  in  economic  growth  and 

317  Adam Smith, The Wealth of Nations (New York: Bantam Classics, 2003).
318  David S. Landes, ‘Why Are We So Rich And They So Poor?’ The American Economic 
Review 80, no. 2 (1990): 1-13.
319  Joel Mokyr, The Lever of Riches: Technological Creativity and Economic Progress (New 
York and London: Oxford University Press, 1990).
320  Evsey D. Domar, ‘The Problem of Capital Accumulation,’ The American Economic Review 
38, no. 5 (1948): 777-94.
321  Robert M. Solow, ‘A Contribution to the Theory of Economic Growth,’ The Quarterly 
Journal of Economics 70, no. 1 (1956): 65-94.
322  Paul M. Romer, ‘Endogenous Technological Change,’ Journal of Political Economy 98, no. 
5, Part 2 (1990): S71-S102.
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development has first identified by North323 and  la�er expended  by 
Acemoglu and Johnson324 (2005). Democracy  and its  impact  on 
growth is highly contested on the direction of causality where 
Gundlach and Paldam325 argue  that increase  in  income and middle 
class in general will lead to democratic transition. Whereas, Acemoglu 
et al326 (2008) support the  critical juncture hypothesis  that 
democracy itself leads to growth.
There is a strand of literature which goes beyond these traditional 

explanations and argues that these factors can explain the how but fail 
to elucidate the why of industrial revolution. In this respect, the works 
of McCloskey and Mokyr deal with the subject ma�er. McCloskey 
argue in her  Bourgeois  trilogy,327, 328, 329  that  it  was  not  physical 
and financial capital which resulted in the great enrichment, rather it 
was the acceptance of bourgeois values (thrift, practical rationality, 
prudence and be�erment). The growth started, when people began to 
think that there is no shame in supplying goods to people for money. 
This change in a�itude and general acceptance of commercial interest 
has resulted in innovation and improved productivity, thus, sustained 
long term economic growth. 

323  Douglass C. North, Understanding the Process of Economic Change (Princeton, NJ: 
Princeton University Press,  2010).
324  Daron Acemoglu and Simon Johnson, ‘Unbundling Institutions,’ Journal of Political 
Economy 113, no. 5 (2005): 949-95.
325  Erich Gundlach and Martin Paldam, ‘A Farewell to Critical Junctures: Sorting Out 
Long-run Causality of Income and Democracy,’ European Journal of Political Economy 25, no. 3 
(2009): 340-54.
326   Daron Acemoglu, Simon Johnson, James A. Robinson and Pierre Yared, ‘Income And 
Democracy,’ American Economic Review 98, no. 3 (2008): 808-42.
327  Deirdre N. McCloskey, The Bourgeois Virtues: Ethics for an Age of Commerce (Chicago: 
University of Chicago Press, 2006).
328  Deirdre N. McCloskey, Bourgeois Dignity: Why Economics Can’t Explain the Modern 
World  (Chicago: University of Chicago Press, 2010).
329  Deirdre N. McCloskey, Bourgeois Equality: How Ideas, Not Capital or Institutions, 
Enriched the World (Chicago: University of Chicago Press, 2016).
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Mokyr330 makes the case of the cultural  foundation  of  economic 
growth. He studied the period of 1500 to 1700, which provides the 
basis for subsequent sustain economic growth. According to him, the 
drivers of technological transformation is a�itude and aptitude of the 
general public. Culture is defined as “a set of beliefs, values, and 
preferences, capable of affecting behavior, that are socially (not 
genetically) transmi�ed and that are shared by some subset of society”. 
It affects the economy in two broad ways; directly by changing the 
a�itude towards the natural world, and indirectly by creating and 
sustaining institution which promote the “useful knowledge”. The role 
of economic freedom is also investigated under the institutional 
perspective.331 economic consequences. There is  a  strong  intellectual 
tradition in economic history, which highlights the crucial role of 
economic freedom in unleashing the economic growth in certain parts 
of the world. The famous “hockey stick” graph depicting rapid 
economic transformation in the last two centuries also correspond to 
the increasing freedom. Adam Smith was first to make the case of 
economic freedom and subsequently others namely John Stewart Mill, 
Fredrich Hayek and Milton Friedman followed him in this regard. The 
idea of economic liberty exhibited by personal choice, freedom to 
exchange, and protection of property are crucial in unleashing the 
human ingenuity for improvements in productivity and ultimately, 
economic growth.

330  Joel Mokyr,  A Culture of Growth: The Origins of the Modern Economy (Princeton, NJ: 
Princeton University Press, 2016).
331  Julio H. Cole, ‘Contribution of Economic Freedom to World Economic Growth, 1980-99,’ 
Cato J. 23 (2003): 189.

The role of religion and religious freedom in economic development 
has been studied  by  Weber,332 however, the plethora  of  literatures 
over the century on this issue is unable to se�le  it.333 The  role  of a 

332  Max Weber, The Protestant Ethic and the Spirit of Capitalism (New York: Charles 
Scribner’s Sons, 1958 [1905]).
333  Timothy Samuel Shah and Anthony Gill,  ‘Religious Freedom, Democratization, and 
Economic Development,’ presented at the Annual Meeting of the Association for the Study of 
Religion, Economics, and Culture, Washington, DC, 2013.
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particular religion on economic outcomes of its followers in 
comparative is studied by Hillman  et al,334  in the case  of  Islam by 
Kuran335 . Hence,  this paper looks at the theoretical  and  empirical 
research on the role of religious freedom and economic development. 
After the introduction, the second section will document the role of 
religious freedom and economic development. The third section will 
conclude with policy recommendation.
Religious Freedom and Economic Development

Religious freedom is fundamentally the freedom to practice religion. 
According to the United Nation Declaration of Human Rights, article 
18 reads “Everyone has the right to freedom of thought, conscience 
and religion; this right includes freedom to change his religion or 
belief, and freedom, either alone or in community with others and in 
public or private, to manifest his religion or belief in teaching, practice, 
worship and observance.” 
Shah and Gill define religious freedom as “the freedom to engage in 

public life (as well as private life) on the basis of one’s religious 
convictions and identity.” 336 They even  expanded  the definition to 
include any increase in cost of practicing religion as an indication of 
decreasing religious freedom. On the other hand, decrease in the cost 
of practicing religion reflects religious freedom. 

334  Arye L. Hillman and Niklas Potra�e, ‘Economic Freedom And Religion: An Empirical 
Investigation,’ Public Finance Review 46, no. 2 (2018): 249-75.
 335 Timur Kuran, ‘Why the Middle East is Economically Underdeveloped: Historical 
Mechanisms of Institutional Stagnation,’ Journal of Economic Perspectives 18, no. 3 (2004): 
71-90.
336  Shah and Gill, ‘Religious Freedom, Democratization, and Economic Development.’ 

The outlook for religious freedom across the world is well 
documented in a published report by  the Pew  Research  Center.337 

The main findings of the report are; (a) the restrictions imposed by the 
government on all the four areas are, namely, favouritism of particular 
religious groups, harassment of religious groups, general law on 

337  Pew Research Center ‘A Closer Look at How Religious Restrictions Have Risen Around the 
World’. Available online at: (h�ps://www.pewforum.org/2019/07/15/a-closer-look-at-how-re-
ligious-restrictions-have-risen-around-the-world/) (2019).
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restricting religious freedom, and limitation on religious activities has 
been increased in the last ten years;(b) the societal hostilities involving 
religion have increased, despite the decrease in communal violence; (c) 
the level of religious restriction is highest in Middle East and North 
Africa regions and finally; (d) some of the biggest increase in religious 
restrictions in certain categories is in Europe and North Africa. 
Religion has been playing an important role in human affairs for 

centuries. Despite the relative rise of people who do not identify with 
any religion, 84 percent of the world population still identifies with a 
religious group. This adherence shows the importance of religion in 
the global se�ing and implication of religiosity on social and economic 
life. Religion affects the norms and culture of its adherents. It is 
important to study and document the role of religious practices and 
implications of religious restrictions on socio-economic outcomes. 
Religious freedom is an important part of the human rights regime 

but it was overlooked as an “orphaned of human rights”. Prior to 2000, 
there is no systematic effort to collect the required data to understand 
religious freedom and its  consequences. Grim  and  Finke ,338 using 
the data collected by the Association of Religion Data Archive 
(h�p://www.thearda.com), found that although 91 percent of the 
countries provide assurance of religious freedom in their constitutions, 
86 percent of nations have at least one law restricting religious 
activities, while 38 percent has four or more laws restricting religious 
freedom. These findings were subsequently confirmed by  the Fox  of

338  Brian J. Grim and Roger Finke, ‘International Religion Indexes: Government Regulation, 
Government Favoritism, and Social Regulation of Religion,’ Interdisciplinary Journal of Research 
on Religion 2 (2006).

Religion339 and  the  State Project at Bar Ilhan University. The 
relationship between  dominant religions is one of the most important 
motives for religious restrictions. Gill340 explains  in  his book, 
Political Origins of Religious Liberty, that the state occasionally 
favours a particular religion for political stability and ideological 
compliance. This alliance come at the price of regulating the religious 

339  Jonathan Fox and Shmuel Sandler, ‘Religion and the State: A World Survey of Government 
Involvement in Religion.’ (2008).
340  Anthony Gill, Political Origins of Religious Liberty (Cambridge: Cambridge University 
Press, 2007).
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market in such a way to repress other religions. However, without any 
alliances with religion, the government suppresses religious activities 
by promoting atheism as the state ideology like in the case of former 
communist governments. The strong cultural and religious pressure 
could also lead to restrictions on religious minorities. Religious 
freedom along with other forms of freedoms listed in the United 
Nation’s Declaration of Human Rights could offend the cultural 
majority of the country. Thus,  the State neither possess capacities nor 
incentives to protect the freedom of minorities because of their low 
electoral weightage. Democracy reflected with free and fair election is 
considered as a way to increase religious freedom, but consider 
Tocqueville’s341 critique on the tyranny  of the majority.  Factors  of 
independent judiciary, effective government and free election have 
positive correlations with religious freedom, however, between the 
three, independent judiciary is the most influential predictor of 
religious freedom.342

The basic economy theory indicates the power of labour division, 
specialisation and trade are drivers of economic growth. Trade requires 
trust and protection of rights of parties involved. In case of 
discrimination based on religious grounds, the exchange of both ideas 
and goods would be disturbed thus resulting in sub-optimal outcomes 
for society at large.

Weber argue in relation to the Protestant work ethics to explain the 
economic difference of Protestants at the northern and Catholics at the 
southern of Europe. This controversial idea has been documented that 
instead of the Protestant work ethics, it was Luther’s idea of reading 
bible directly, which in turn led to human capital accumulation and 
economic growth.343

341  Alexis de Tocqueville, ‘Democracy in America, two volumes,’ Indianapolis, US: Liberty 
Fund Inc. Accessed ProQuest ebrary (2012).
342  Roger Finke and Robert R. Martin, ‘Ensuring Liberties: Understanding Religious Freedoms 
and Restrictions,’ in Annual Meeting of the Association for the Sociology of Religion, Las Vegas, 
NV, August, vol. 19. 2011.
343  Sascha O. Becker and Ludger Woessmann, ‘Was Weber Wrong? A Human Capital Theory 
of Protestant Economic History,’ The Quarterly Journal of Economics 124, no. 2 (2009): 531-96.
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The case of religious liberty is connected with economic liberty. Once 
government suppresses religious freedom, other civil and political 
freedoms would likely be suppressed. The role of religion in political 
and social lives is quite evident, but economists generally ignore this 
aspect with few exceptions in their studied on economic development. 
They have now started paying a�ention to other factors like culture, 
religiosity and enterprising, and spiritual capital. Although the 
measurement of these factors is strenous, the freedom of religion or 
consciousness could be taken as an antecedent to the spiritual realm of 
economy. 
Economic freedom is the idea that employees could choose and 

change their employers, start their ventures or that businesses could 
fail. The process is what Schumpeter344 calls  creative  destruction 
which leads to innovation, improved productivity and higher 
economic growth. In the same sense, religious freedom explore that 
people can choose their religious affiliation, change them without any 
coercion. These freedom promote allocative skills; that is the 
identification of good opportunity and following it with action. This 
skill can help the economy in continuously changing the business 
landscape by allocating the scarce human capital into the most efficient 
way.   

344  Joseph A. Schumpeter, Capitalism, Socialism, and Democracy, 3rd ed. (New York: Harper 
and Brothers, 1950).

The above discussion identifies the important interconnection 
between religious and economic freedom. To elaborate on this, the 
paper explores theoretical links between theses variables. Later, the 
empirical evidence will be documented.
1. Theoretical links

Gill and Shah345 identify causal  pathways,  which  provide theoretical 
underpinning between religious freedom and economic flourishing. 
The pathways are mediated by other variables, mechanisms and 
processes.

345  Shah and Gill, ‘Religious Freedom, Democratization, and Economic Development.’ 
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a. The Idea of Connection

Ideas are central to economic growth and development. Unlike 
physical product, ideas are nonrival and can be used by many people 
without their depletion. The endogenous growth model by Romer346, 
which granted him the Nobel prize in 2018,  explains that 
economic growth is the result of technological change. Religious 
freedom encourages the market place of religious ideas to identify 
ideas which are conducive to economic growth and development. The 
role of religious ideas and other cultural value are missing in 
economics due to the inherited difficulty of converting these ideas into 
mathematical models. Some economists have started incorporating 
these intangible factors into  analysis of economic growth. An 
important work in this area is Deirde McCloskey’s trilogy. She 
explains that culture is the driver of economic growth; wealth was 
created on a large scale when wealth creation was no more considered 
a filthy purpose. The general change in social norm that generating 
economic profit by providing goods  and  service  is  something  which 
should be admired. Commercial activity, in other words, was dignified. 
Although religion was not core in her analysis, nevertheless, it shed the 
light on the importance of intangible factors in explaining economic 
development. Ideas directly coming from religion like the belief in hell 

346  Paul Romer, ‘Endogenous Technological Change.’

is also  statistically  a  significant  predictor  of  growth.347, 348  Spiritual 
capital refers to religiously generated norms and value which can also 
facilitate  economic  growth. Kuran349 investigates  the long-term 
impact of religious ideas and norms on economic outcomes of the 
Muslim world and compare them with Christians in the West called 
the great divergence. He argues that religiously induced law and 
regulations on interest, inheritance law and charitable giving (trust) 
hampered economic growth and perpetuated authoritarian rule in the 
Muslim world. There are certain religious ideas, which are not 

347  Robert J. Barro, ‘Spirit of Capitalism,’ Harvard International Review 25, no. 4 (2004).
348  Rachel M. McCleary, ‘Religion and Economic Development,’ Policy Review 148 (2008).
349  Timur Kuran, The Long Divergence: How Islamic Law Held Back the Middle East 
(Princeton: NJ Princeton University Press, 2010).
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conducive for economic development. The religious liberty provides a 
market place of religious ideas where they have tried and tested; 
eventually growth enhancing ideas will survive. The competition in the 
market for religious ideas is good as it is a compatible product. 
b. Skill Development

Most of the religions do not only focus on ideas but they also require 
organising religious and charitable activities at a large scale. These 
managerial skills can be transferred into commercial ventures, thus 
improving their productivity. The skills development of men by 
evangelical church has resulted in be�erment of financial situations of 
participants. Skill development by religious institutions is dependent 
on the level of religious freedom in that country.
c. Charitable Activities

Many of the largest charities around the world are inspired by 
religious ideas and sometimes managed by religious institutions. In the 
presence of religious freedom, non-governmental religious 
organisations can play their role in alleviating poverty by direct cash 
transfer, skill development programmes and discouraging certain 
behaviours like 
consuming alcohol, gambling and drug abuse. Almost all religions 
have commandments to help the needy and poor, which encourage the 
charitable activities to reduce the problem faced by poor people. These 
activities based on donation and volunteer participations facilitate the 
flow of money from the rich to the poor without any government 
intervention. The competition for donation also improves the service 
delivery of these charitable organisation. 
d. Migration 

People with skills would be more likely to migrate to areas with high 
religious freedom. In the knowledge based modern economy, human 
capital is the key ingredient of any recipe of growth. Human capital is 
education, training and overall learning of individual, which facilitate 
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their contribution in economic  development.350 These  knowledge 
workers are part of the global labour market and can move anywhere. 
Countries with high levels of religious freedom like Canada are 
a�racting these skilled workers, which in turn are playing an 
important role in the economic development of that country. 
Historically, William Pen recognised the importance of religious 
freedom, he appealed to King of England to allow religious freedom in 
this new colony called Pennsylvania on economic grounds. Jews 
migration to America due to religious freedom played an important 
role in the development of America.
e. Bundled Flourishing

The religious freedom can facilitate human flourishing by enhancing 
capabilities, well-being and overall utility of human being. The 
religious market economy would be at optimum levels when different 
religions are allowed to compete. The increased religious freedom not 
only leads to pluralism but also  increased  religious  participations.351

350  Sascha O. Becker and Ludger Woessmann, ‘Was Weber Wrong? A Human Capital Theory 
of Protestant Economic History,’ The Quarterly Journal of Economics 124, no. 2 (2009): 531-96.
351  Roger Finke, ‘Religious Deregulation: Origins and Consequences,’ J. Church & St. 32 
(1990): 609.

f. Bundled Liberties

Religious liberty is not possible in isolation, it is related to other 
forms of religious freedom like political, civil and economic freedom. 
These freedom are mutually reinforcing. The importance of political 
and civil liberties is considered as an important factor in addition to 
other technological and cultural factors for explaining the rise of the 
West. Religious freedom is interconnected with other forms of 
liberties, collectively these liberties play an important role in a long 
term sustained economic growth.   
g. Stability 

The political stability is a primary prerequisite for sustainable 
long-term economic growth. The countries with religiously induced 
violence are mostly those who have low levels of religious freedom. 
The restriction on religious practices often leads to violence, religious 
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extremism and even civil war. The religious restrictions radicalise 
minorities, possibly leading to further violence. Religious conflicts are 
intertwined with social conflict. Denying religious freedom shall lead 
to increased social conflicts. Grim  (2012)352  documents   that  in 
countries with high religious restrictions, 83 percent of these countries 
has social hostilities, while in the presence of religious freedom, this 
number dropped to 19 percent.
2. Empirical Evidence

Religious freedom has implications for investment and business 
opportunities. Alon and Spitzer (2003) analysed the impact of religious 
freedom along with other risks towards the country. Their results 
indicate that business with lack of religious freedom is a risk. Alon and 
Chase analyse how much of cross-country variation in per capita GDP 
in terms of PPP can be explained by religious and other kinds of 
freedom  for  123  countries.353  They   used   the   Fraser   Institute’s 

352  Brian J. Grim, ‘Rising Restrictions on Religion-context, Statistics and Implications,’ 
International Journal for Religious Freedom 5, no. 1 (2012): 17-33.
353  Ilan Alon and Gregory Chase, ‘Religious Freedom and Economic Prosperity,’ Cato J. 25 
(2005): 399.

measure of economic freedom comprising five major components, 
namely, security of property right, size of government, stable currency, 
regulatory framework and freedom to trade with foreigners. Religious 
freedom is measured, where each country was assigned with the value 
from 1 to 7 for religious freedom. The coefficients of economic 
freedom have significant positive relations with GDP per capita. 
Meanwhile, the coefficients of religious freedom in all the models 
predicted a sign, in three out four models, implying coefficients as 
statistically significant. 
Corruption is one major challenge faced by many developing 

countries. It turns out that religious freedom leads to lower corruption. 
Lipset and Lenz document that high regulation and restriction on 
religious activities determine higher  levels  of  corruption.354 In  the top 

354  Seymour Martin Lipset and Gabriel Salman Lenz, ‘Corruption, Culture, and Markets,’ in 
Culture Ma�ers: How Values Shape Human Progress, ed. Lawrence E. Harrison and Samuel P. 
Huntington (New York, NY: Basic Books, 2000), 112-25. 

Modern Interpretation,' in Collected Studies in Three Volumes, ed. P. 
Crone, & H. Siurua, Vol. 01, 351-409, Brill (2016).

Friedmann, Yohanan, 'Apostasy,' in Tolerance and Coercion in Islam: 
Interfaith Relations in the Muslim Tradition, Cambridge University 
Press (2003): 121-59.

Ghamidi, J. A., Selected Essays of Javed Ahmad Ghamidi, trans. Dr. S. 
Saleem, Lahore: Al Mawrid (2015).

Ghamidi, J. A., 'The Penal Shari'ah' in Islam: A Comprehensive 
Introduction, Lahore: Al Mawrid (2010).

Hallaq, W. B., Shariah: Theory, Practice and Transformations,  Cam-
bridge University Press (2009).

Kamali, M. H.' Punishment in Islamic Law: A Critique of The Hudud 
Bill of Kelantan, Malaysia,' Arab Law Quarterly 13, no. 3 (1998): 
203-34.

Khan, M. W., Hikmat-e-Islam, New Delhi: Goodword Books (2013).

Lewis, B., The Middle East: A Brief History of the Last 2000 Years, 
NY: Touchstone Books (1995).

Maududi, S. A., Murtad Ki Saza (The Punishment of Apostate), 
Lahore: Islamic Publications (1970).

Maududi, M. S., Murtad Ki Saza (The Punishment of Apostate), 
Lahore: Islamic Publications (1970).
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ten most corrupt countries, eight out of these ten countries also have 
very high levels of religious restriction.355

The long-term impact of religious practices on economic growth is 
recently  documented  by Andersen  et al.356 by  looking at 
thebCatholics’ order of the Cistercians, which spread across Europe in 
11th century. The order propagates austere life and manual labour. 
The empirical investigation of cross-country spread of the Cistercian 
order shows the location of Cistercian monasteries are directly 
correlated with high economic growth in those areas. 
North and Carl357  look  at the implications of the  state religion  and 

constitutional protection of religious freedom for 59 countries. In 
countries  with  state  religions,  religiosity  measured  through  prayer 

355  Brian J. Grim, Greg Clark and Robert Edward Snyder, ‘Is Religious Freedom Good for 
Business?: A Conceptual and Empirical Analysis,’ Interdisciplinary Journal of Research on 
Religion 10 (2014).
356  Andersen, Thomas Barnebeck, Jeanet Bentzen, Carl‐Johan Dalgaard, and Paul Sharp, 
‘Pre‐reformation Roots of the Protestant Ethic,’ The Economic Journal 127, no. 604 (2017): 
1756-93.
357  Charles M. North and Carl R. Gwin, ‘Religious Freedom and the Unintended Consequenc-
es of State Religion,’ Southern Economic Journal (2004): 103-17.

a�endance is decreased by 15 percent. While, each decade of 
constitutional protection of religion have increased religiosity by 1.2 
percent.  
Conclusion

The bulk of research in the area of religious freedom documents the 
positive consequences of religious freedom. The idea of religious 
freedom through multiple pathways causes economic development. 
Empirical studies, most of which are conducted in the last two decades, 
also identify the positive role of religious freedom for religiosity and 
economic be�erment.
Gill and Owen358  argue  that  the benefit of religious freedom  can be 

categorised into four broad ways; firstly is the promotion of religious 
diversity, security and prosperity. The idea of religious diversity can 

358  Anthony Gill and John M. Owen IV, ‘Religious Liberty and Economic Prosperity: Four 
Lessons from the Past,’ Cato J. 37 (2017): 115.
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increase the market size, resulting in specialisation and increased 
productivity. Historical case studies indicate the case of Dutch 
Republic, despite the lack of abundance of natural resources, became 
the centre of trade in the late medieval period. The Union of Utrecht 
(1579) provides the connotational protection of religious freedom to 
both the Catholics and Protestants in Dutch Republic.   
Secondly, religious freedom a�racts smart, intelligent and risk-taking 

individuals from other countries with repressive regimes thus resulting 
in high economic dynamism and growth. These entrepreneurs fuel the 
engine the economic growth and create positive externalities.
Thirdly, the basis of commercial society is on toleration and mutual 

respect. Commerce requires interactions with people of different 
ethnicities, cultural and religious background. The presence of 
religious freedom thus encourages trade and commercial activities 
leading to economic prosperity.   
  Finally, religious freedom is intertwined with other kinds of freedom 
like civil liberties, political and economic freedom. The presence of 
religious freedom provides conducive environments for human 
flourishing. 
In the case of the Muslim world, the situation of religious freedom is 

not encouraging, as per the report published by Pew Research Center 
(2019), Although the Muslims consists of twenty five percent of the 
sample, they constitute more than seventy five percent of countries 
“with most restrictive laws and policies towards religion.” Despite the 
constitutional provision (in 22 out of 49 Muslim majority countries) of 
protection of religious freedom, these provisions are not protected by 
the state in most of the Muslim majority countries.
Kuru (2019)359 tackles  the issue of authoritarianism and 

underdevelopment in the Muslim world. He argues that in early the 
Islamic history up until the mid of the eleventh century, Islamic 
scholars were funded by trade and charitable institutions separated 
from the state. Staring in the mid eleventh century, due to certain 
political challenges, a Sunni orthodoxy emerge with a centralised and 

359  Ahmet T. Kuru, Islam, Authoritarianism, and Underdevelopment: A Global and Historical 
Comparison (Cambridge: Cambridge University Press, 2019).
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militarised economy, bringing in scholars into the government’s 
payroll by establishing state madrasas.  The alliance of the state and 
religious establishments led to the suppression of dissenting voices 
within the tradition and general lack of religious liberty. Assertion of 
secularism using the state’s hegemony to undermine the influence of 
traditional scholars has not worked in Ataturk’s Turkey, Shah’s Iran 
and Nasser’s Egypt. This top-down modernist approach of religious 
reform and liberty has no backing from the masses. The solution is a 
bo�om-up approach of creating an environment of tolerance and 
accepting difference is the only way forward. 
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A.K.M Iftekharul Islam

Abstract: Religion has become an essential socio-political 
component in Bangladesh despite a secular beginning of nationhood. 
Secularism in Bangladesh is primarily perceived as the rejection of 
Islam. Consequently, due to the lack of understanding, a severe gap is 
manifested between the concept of a secular state and secular people. 
The initiatives for introducing assertive secularism at the beginning of 
the 2010s by the present Bangladesh Awami League government have 
also failed and created a serious confrontation between pro-Islamist 
and pro-secularist people. This paper would primarily try to argue that 
throughout history, the people of Bangladesh have never rejected 
religion in the realm of their society and culture. Secularism collapsed 
after its introduction; instead, religious influence strongly emerged in 
the socio-political perspective of Bangladesh. Even with the changes in 
regimes, nationalism also took an evident turn towards religion. 
According to experts, this event facilitated Muslims’ increase from 
76.9% in 1951 to 90.4% in 2011. However, the country has a long 
tradition of religious co-existence; people enjoy religious freedom as 
per the constitution and in everyday practice. Against the tide, 
recently, as a democratic Muslim majority country, Bangladesh has 
experienced a series of violent a�acks by extremists. Furthermore, 
communal violence continues to take place driven by political rivalries. 
This paper also presents conflicting stances among governments 
regarding religion and secularism and highlights their efforts to 
balance them. In the end, a humble a�empt will be made to examine 
the present condition of religious minorities in Bangladesh, the impact 
of religious tension of India and Myanmar, policy options for the 
government and the civil society to ensure religious co-existence of all 
sorts of people.

Keywords: Religion, Secularism, Assertive secularism, 
Nationalism, Extremism, Democratic Muslim majority country, 
Communal violence, Religious minorities.

SECULARISM, ISLAMISM AND RELIGIOUS 
MINORITIES: THE CASE OF BANGLADESH
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Introduction

Bangladesh, when founded, stood upon four principles of secularism, 
socialism, democracy, and nationalism. However, over time, the 
country faced a series of confrontations between secularism and 
religion. These confrontations marred the country, and political parties 
often employed the idea of secularism and religion to fulfil their vested 
interests. The democracy was the first victim of this confrontation, and 
partially so to say, it could not flourish as expected after the 
independence and army reign seizing the opportunity. As a 
Muslim-dominated country, there is the fundamental tension between 
the state's nominal secularism, formally re-enshrined in 2010, and 
Islam's constant elevation as the state religion above other faiths. On 
the other hand, the minority issue is no exception in Bangladesh. Like 
other parts of the world, the minorities have been under threats of the 
majoritarian voices. With few exceptions, their voices are unheard. The 
spate of a�acks against Ahmadis, Buddhists, Christians, Hindus, Shi’a 
Muslims, atheists, and secularists highlight the insecurity befalling 
these communities. However, some gestures of support from the 
government, such as the assurances of protection issued by Prime 
Minister Sheikh Hasina in December 2015 to Christian leaders after a 
series of a�acks against the community, are welcome signs of a degree 
of political will to achieve real change for minorities.  This paper 
a�empts to cover all these issues in respect of Bangladesh and 
necessary recommendations will be made at the end.
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Religion, Islamism and Secularism

Before stepping into the main discussion, it is necessary to clarify 
some terms related with this paper. Islam derives from an Arabic word 
which means submit, surrender and obedience. The other literal 
meaning of the word ‘Islam’ is peace and harmony. As a religion, Islam 
therefore, refers to as the achievement of peace through submission 
and obedience to Allah. The  Oxford Dictionary of English defines 
Islam as the “the religion of Muslims, a monotheistic faith regarded as 
revealed  through Muhammad as  the Prophet of  Allah.”360 

Historically, long before the Muslim conquest of Bengal in the 
beginning of the 13th century by Ikhtiyar Uddin Mohammad bin 
Bakhtyar Khalji, Islam came to Bengal through the benevolent efforts 
of the  Sufis, saints  and  Muslim traders.361 The  Muslim  rulers 
invariably patronised the Muslim missionaries, scholars and Sufis in a 
different manner. Besides, social liberation, policy of Islam and 
immigration played the  most part in the spread and consolidation of 
Islam in Bengal and particularly East Bengal which is now Bangladesh.
On the other hand, the amalgamation of Islam with politics is called 

Islamism. Islam and politics are inextricably interrelated and 
intertwined. Islamism has been a characteristic feature of the Muslim 
society since the dawn of Islam’s culture and civilisation. By the 17th 
century while Islam took a solid ground in Bengal, political Islam also 
gained momentum within the society. The Farai’di movement of Haji 
Shariat Ullah (1781-1840), the Tariqah-i-Muhammadiya movement of 
Mir Nisar Ali alias Titu Mir (1782-1831) and the Khilafat movement 
marked the rise of political Islam here.
In 1851, an English social reformer George Jacob Holyoake coined 

the term ‘Secularism’. He believed that any government worth its salt 
should work for the benefit of the working class and the poor based on 

360  Angus Stevenson, Oxford Dictionary of English (Oxford: Oxford University Press, 2010), 926.
361  For details, see: Muhammad Abdur Rahim, Social and Cultural History of Bengal 1201-1576, 
vol.1, (Karachi: Pakistan Historical Society, 1963).

their needs here and now. He was not interested in the needs the 
working class may have in a future lifecan. But he did not place 
secularism in opposition to religion. Secularism, therefore, focuses on 
this world rather than the immaterial, the spiritual or any other world. 
483  Hamid Khan, Constitutional and Political History of Pakistan, 2nd edition (Karachi: Oxford 
University Press, 2001).
484  Richter, ‘The Political Dynamics of Islamic Resurgence in Pakistan.’ 
485  Khalid Bin Sayeed, ‘How Radical is the Pakistan People's Party?’ Pacific Affairs 48, no. 1 
(1979): 42-59.
486  Syed Akmal Hussain Shah, ‘Ideological Orientation of Pakistan People’s Party: Evolution, 
Illusion and Reality,’ Journal of the Research Society of Pakistan 55, no. 2 (2018): 155-164.
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According to Neera Chandhoke, Secularism is not atheism. The 
concept is not defined in opposition to, or as a negation of, religion. It 
is an alternative way of understanding and dealing with ma�ers of the 
world.362

362  Neerra Chandhoke, Rethinking Pluralism, Secularism and Tolerance: Anxieties of 
Coexistence (London: Sage Publications Ltd., 2019), 15.

Secular and Religious Edges in Bangladesh

Interestingly, despite the state of Bangladesh started its journey on a 
secular basis of nationhood, religion soon became an important 
component. The nationalist movement of the East Bengalis was 
evidently based on the Bengali nationalism, which had a distinct 
secular orientation centred on Bengali language and culture. Seeds of 
this nationalism were sown in 1948 when Muhammad Ali Jinnah 
declared in Dhaka that Urdu would be the state language of Pakistan. 
The newly created Pakistan also used religion as a tool for constructing 
the Pakistani nationhood blaming the Bengali language and culture 
allegedly were  influenced by Hinduism. Thus, ‘in 1949 the central 
Minister for education openly proposed the introduction of Arabic 
script for Bengali.’363 The then  East  Bengalis perceived  this use of 
religion as a tool of domination. To counterpoise this Islamic 
nationalism, a secular nationalism emerged in East Bengal that was 
militant in its emphasis on the Bengali language and culture. By the 
mid 1960s, the Bengalis had moved on to the demands for economic 
and political autonomy as discrimination and domination of the West 
Pakistani ruling elite over them were evident in all  spheres  of  life.364 

On 25 of March 1971, the Pakistani regime again employed the 
rhetoric of religion in carrying out one of the worst genocides in 
history. The Bengalis fought valiantly against the Pakistani 
suppression for nine months under the leadership of Bongabondhu 
Sheikh Mujibur Rahman and the new country Bangladesh came in to 
being on 6 December 1971. 

363  Anisuzzaman, Creativity, Reality and Identity (Dhaka: International Center for Bengal 
Studies, 1993), 107.
364  For details, see: Rounaq Jahan, Pakistan: Failure in National Integration (Dhaka: University 
Press Limited, 1972).

487  Nadeem, F. Paracha, ‘The 1974 Ouster of the ‘Heretics’: What Really Happened?,’ Daily 
Dawn. Available at:  h�ps://www.dawn.com/news/1057427 (Accessed on: 14 August 2019).
488  Abul A’la Maududi, The Qadiani Problem (Lahore: Islamic Publications (Pvt) Limited, 
1953).
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It is hard to deny that the Bengali nationalism, as it emerged in East 
Bengal, was secular in its content but that was the logical outcome of 
a situation where Bengalis were being oppressed in the name of 
religion. The new state indeed based itself on a secular plank. The 
constitution of Bangladesh, adopted by the Bangladesh Parliament on 
4 November 1972, in its preamble paragraph 2 accepted ‘nationalism’, 
‘socialism’, ‘democracy’ and ‘secularism’ as state principles. In the 
context of Bangladesh, the father of the nation Sheikh Mujibur 
Rahman defined it in the following words:
Secularism does not mean the absence of religion. Muslims will 

observe their religion: Hindus will observe their own; Christians and 
Buddhists will observe their religions. No one will be allowed to 
interference in other’s religions. The people of Bengal do not want any 
interference in religious ma�ers. Religion cannot be used for political 
ends.....365

To implement the above, Article 12 of the Bangladesh constitution 
stated that the principle of Secularism shall be realised by the 
elimination of:
• The granting by the state of political status in favour of any religion;
• Communalism in all forms;
• The abuse of religion for political purposes; and 
• Any discrimination against, or persecution of persons practicing a 
particular religion.366

 

Bongabondhu Sheikh Mujibur Rahman followed this religious 
neutrality especially in mass media. He followed the policy of equal 
opportunity for all religions and ordered citations from the Holy books 
of Islam, Hinduism, Buddhism and Christianity at the start of the 
broadcasts by the State Radio and Television. Once the hegemony of 

365  Government of Bangladesh, Parliament Debates (Dhaka: October 12, 1972), 20.
366  Government of Bangladesh, The Constitution of the People’s Republic of Bangladesh 
(Dhaka: Ministry of Law, 1972), 5.

489  Mohammad Qasim Zaman, Islam in Pakistan: A History (Princeton: Princeton University 
Press, 2018).
490  Rabwah, now known as Chenab Nagar, is a city in Pakistani Punjab in Chiniot district. It 
became the headquarters of the Ahmadiyya Community in 1948 when they had migrated from 
Qadian in India.
491  Paracha, ‘The 1974 Ouster of the ‘Heretics’.



182

West Pakistanis was removed, as usual, the Muslim identity of 
Bengalis again came to the fore. India’s role during the liberation war 
of Bangladesh and the Bangladesh Awami League’s over association 
with India had revived irrational fears among the general people of 
Hindu domination. Furthermore, according to Talukdar 
Maniruzzaman, “secularism in Bangladesh did not  reflect  its  societal 
spirit.”367 The state policy  of   secularism  first backfired in the 
education sector. During the Pakistan period, in the primary and 
middle stage of education (Class VI to VIII) Islamiat (Islamic religious 
education) was made compulsory subject. After independence, the 
Education Ministry continued with the same policy. In March 1975, 
Bongabondhu Sheikh Mujib revived the Islamic Academy (which had 
been banned in 1972) and elevated it to a Foundation. The 
Bongabondhu Sheikh Mujib regime was brought to an abrupt end 
through his gruesome murder by a group of army officers on the night 
of 15 August 1975. With the change of regime henceforth, nationalism 
in Bangladesh also took an explicit turn towards religion. 
The assassination of Bongabondhu Sheikh Mujibur Rahman brought 

an Islam-oriented state ideology into prominence by shunning 
secularism and socialism. Religion re-emerged as an important factor 
in the country both socially and politically. The new military 
government realised the importance of political Islam to legitimise 
their rule. There was no other option for them other than religion; a 
secular front was already occupied by other parties i.e. Bangladesh 
Awami League. For the next few years the military ruled government 
enjoined religion and promoted it. President Ziaur Rahman inserted 
religious principles in the constitution and removed secularism from it. 
By the proclamation of Order no.1 of 1977 
‘Bismillah-ar-Rahman-ar-Rahim was inserted at the beginning of the 
constitution above the preamble. Through the same proclamation, 
Article 8, clause 1 ‘Secularism’ was substituted by, the principles of 

367  Talukdar Maniruzzaman, ‘Bangladesh Politics: Secular and Islamic Trends,’ in Religion, 
Nationalism and Politics in Bangladesh, ed. Rafiuddin Ahmed (New Delhi: South Asia 
Publication, 1990), 69.

492  Mehboob Hussain, ‘Establishing Constitutional Status of Qadianies: A Study of 
Parliamentary Debates,’ 1974. Pakistan Vision 14, no.2 (2013): 76-93.
493  Arslan Bilal, ‘Islam and Politics in Pakistan (1906-1985): A Political Perspective,’ Conflict 
and Peace Studies 6, no. 1 (2014): 71-84. 
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absolute trust and faith in the Almighty Allah, nationalism, democracy 
and socialism meaning economic and social justice, together with the 
principles derived from them..... shall constitute the fundamental 
principles of state policy.368

368  Government of Bangladesh, The Constitution of the People’s Republic of Bangladesh 
(Dhaka: Ministry of Law, 1991), 9.

Thus the principle of secularism, as one of the state principles was 
dropped from the constitution. Thereafter, a series of constitutional 
amendments and government proclamations lead a political 
inclination towards a process of Islamisation. Article 12, through 
which communal political parties were banned in Bangladesh, was also 
dropped from the constitution. Article 6 clause 2 now refer the citizens 
of Bangladesh as Bangladeshis instead of Bengalis. These changes were 
given effect through the Fifth Amendment to the constitution. 
Changes were apparent in administrative policies as well. The Second 
Parliament of Bangladesh started its session with recitation from the 
Quran only; previously citations were made from the holy books of all 
religions. Friday was declared a half-holiday. The erosion of the secular 
character of Bangladesh deepened when next President Gen. Ershad 
declared Islam as the state religion in 1988 through the eighth 
Amendment. The military dictators also supported the growth of the 
private Madrasah system known as the Qawmi Madrasah. It is 
estimated that the number of such Madrasah now around the country 
is above 15,000 and they have an enrolment of over 2 million plus 
students. It can be said that,
That the military-bureaucratic eras of Zia and Ershad used religion as 

an important tool of legitimizing their own rule, while simultaneously 
strengthening the position of Islam-based political parties and even 
militant groups, is well known.369

During both military and democratic regimes, the Islam and 
secularism controversy continues into a deeper labyrinth. In 1990, 

369  Md Maidul Islam, ‘Secularism in Bangladesh: An Unfinished Revolution,’ South Asia 
Research 38, no. 1 (2018): 25.

494  Umer Farooq, Politics of Exclusion: A Case Study of 2nd Constitutional Amendment 
(Islamabad: Pakistan Institute for Peace Studies, 2019), 3.
495  Ibid, 4.
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there was a democratic wave in Bangladesh but that too could not 
sideline the rift. In the 2008 general elections, the Bangladesh Awami 
League had promised that it would restore the secular character of 
Bangladeshis polity by reinstating the original 1972 constitution. After 
forming the government, the Bangladesh  Awami  League  passed  the 
15th amendment in the parliament in 2011 and restored the secular 
principle in the constitution but at the same time also accepted Islam 
as the state religion. It seems political parties in Bangladesh are in a 
dilemma regarding the religious issue. Moreover, during the election 
campaigns, each of the main political parties (the AL, BNP and Jamat 
e Islami) appealed to the people for votes using Islam and have done 
so in every subsequent election campaign. 
Taking advantage of the weakness of the subsequent governments 

and rise of radical Islam around the globe, the number of Islamic 
parties wiling to replace the Bangladeshi secular legal system with 
Shariah law has allegedly risen to more than 100. After 9/11, according 
to some experts, Bangladesh was one of several bases for globally 
networked Islamists proclaiming a Jihad against the West as well as 
against democracy in Bangladesh. These include the banned Jamat-ul 
Mujahedeen Bangladesh (JMB), responsible for a series of suicide 
bombings since 2005, Harakatul Jihad-i-Islami-Bangladesh (Huji-B) 
whose leader Fazlul Rahman, signed an official declaration of war 
against the USA alongside Usama Bin Laden and Ayman al-Zawahiri 
and other groups such as Jagrata Muslim Janata Bangladesh (JMJB) 
and Ahle Hadith Andolon Bangladesh (AHAB). They share a rejection 
of the West and western values and call for the establishment of 
Shariah law throughout the country. Moreover, the Rohingya influx in 
the country and oppression of Muslims in neighbouring India have 
invoked a pro-Islamist sentiment in the Bangladeshi people’s mind. 
The present paper infers that the people of Bangladesh hardly support 
the concept of secularism and in line with the rise of Islamic-political 
dominance. 
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Treatment of Religious Minorities in Bangladesh

Western nations have traditionally perceived Bangladesh as a ‘success 
story’ of a moderate,  secular, Muslim  democracy.370 However,  with 
the rise of so called Islamism, Bangladesh has experienced a series of 
violent a�acks by extremists. The victims have included religious 
minorities, secular bloggers, atheists as well as Ahmadis and Shi’a 
Muslims. A large number of the a�acks targeting religious minorities 
in particular have subsequently been claimed by the organisation, 
Islamic State (IS)- a claim vigorously denied by the Bangladeshi 
government. Furthermore, communal  violence, a long problem for 
religious minorities, continues to take place on a regular basis, driven 
by political rivalries expropriation and the apparent impunity enjoyed 
by perpetrators. Bangladesh, since reaching independence, has seen a 
shrinking in its religious diversity, reflected in the relative decline of 
religious minorities from 23.1 percent of the population in 1971 to 
9.6% present day- a contraction largely due to the mass migration of 
its Hindu population.371 This decline has been accompanied by the 
emergence of a majoritarian politics that sidelined religious minorities 
from public life. Table-1 shows the composition of religious 
communities (%), from 1951-2011: 

370  Christine C. Fair, ‘Political Islam and Islamist Terrorism in Bangladesh: What You Need to 
Know,’ Foreign Policy Essay (January 28, 2018). Available online at: 
h�ps://www.lawfareblog.com/political-islam-and-islamist-terrorism-bangladeshwhat-you-need-kn
ow (Accessed on: 25 October 2019).
371  For details see: R. R. Rozario and S. U�om, ‘Bangladesh,’ in On the Edge: Religious 
Freedom and Persecution across Asia, ed. Michael Kelly (Hindmarsh: ATF Asia UCAN, 2016).

Table-1

Source: Based on official census estimates
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The major ethnic community in Bangladesh is Bengali, an 
ethno-linguistic group, comprising over 98% of the population. 
According to the 2011 Cencus, approximately 1.8% of the population 
are indigenous ‘Adivasis’, numbering  around  1.6 million.372  The 
majority live in the plains of the north and southeast, as well as the 
Chi�agong Hill Tracts (CHT). The predominant ethnic groups are 
Chakmas, Marma and Tripura. Interestingly, the government 
recognises 27 ethnic groups, but does not acknowledge the concept of 
indigenous people. 
The political realm of Bangladesh is rife with unpeopling the 

minorities, either in latent or manifested forms. Major political parties 
irrespective of political ideologies adopt the minority card to achieve 
their political gains not only nationally but also locally. The best 
example is the 2012 Ramu violence which entailed a series of a�acks 
on Buddhist monasteries, shrines and houses of Buddhist inhabitants 
in the Ramu region fuelled by fake news.373

The Bangladesh Peace Observatory (BPO), in the report of Centre 
for Genocide Studies, University of Dhaka, records and maps incidents 
related to the minorities in Bangladesh. It includes incidents of 
violence and non-violence related to minorities. From January 2016 to 
March 2019, a total of 310 minority related incidents, violent and 
non-violent, have been recorded at  the BPO  platform.374  According 
to Figure-1, the incidents comprise of issues ranging from inter and 
intra religious tensions, land-grabbing, power-struggle, and hatred. 

372  Details are available online at h�p://worldpopulationreview.com/countries/bangladesh-
population (Accessed on: 25 October  
373  ‘Extremists ‘Linked’’, The Daily Star (Dhaka: 2012). Available online at:  
h�ps://www.thedailystar.net/news-detail-251955 (Accessed on: 6 June 2019).
374  Centre for Genocide Studies, ‘Crime and Violence in Bangladesh: An Analysis from BPO,’ 
CGS Peace Report 3, no. 2, (Dhaka: Dhaka University, 2019): 11.
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Source: Crime and Violence in Bangladesh: An Analysis from BPO, 
CGS Peace Report, vol: 3, Issue: 2, March-April 2019, Centre for 

Genocide Studies, Dhaka University, p.11
The underlying causes of this violence could be categorised as 

structural factors where the state mechanism serves as an impetus 
towards the brutality. Whereas, political factors through scapegoating, 
hate speech and manipulation of the mass media potentially able to 
heighten existing discord between ethnic groups, economic and social 
factors, cultural or perceptual factors. On the other hand, Table-2 
indicates that Dhaka bears the highest death counts where six people 
belonging to the minority group were killed. 

Figure -1

Table-2

Rangpur observed the highest number of injuries, 43, since the 
number of clashes and violence relating to destruction of property 
were high during the mentioned time-frame. The condition of the 
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Chi�agong Hill Tract’s minorities is also vulnerable. According to a 
report, the three districts of CHT, which consist of only 1/10 
(one-tenth) area of the whole country, face more violence than any 
other locality. For example, in 2018, around 68 persons died due to 
violence brewing all over the country except for  the  CHT  region.472 

The 1972 constitution failed to safeguard the rights of ethnic 
minorities by ignoring the country’s vibrant multi-ethnic history. 
There were protests by the parliamentary representative from CHT. 
An armed conflict started in 1975 for autonomy which resulted in the 
killing of 8500  people including 2500  civilians.473 Nearly  60,000 
people have been displaced between 1975-1992 due to the discord. 
However, a peace accord was signed in December 1997. Despite the 
accord of 1997, due to the lack of  human rights enforcement, violation 
was inevitable.  
The Figure-2 and Bar Chart-1 below depict the recent scenario of 

reported violence against minorities in CHT as recorded by BPO.
Figure-2: Incidents and Consequences of Violence against Minorities 

in CHT (January 2016- March 2019)

375  The Daily Prothom-Alo, The Peace of the CHT has been Stuck in the Agreement (Dhaka: 
May 15, 2019). Available online at: h�ps://epaper.prothomalo.com/?pagedate=2019-5-15 
(Accessed on: 16 October 2019). 
376  Available online at 
h�p://asiapacific.amnesty.org/library/Index/ENGASA130012000?open&of=ENG-BGD, (accessed 
14 October 2019).

Source: Crime and Violence in Bangladesh: An Analysis from BPO, 
CGS Peace Report, vol-3, Issue-2, March-April 2019, Centre for 

Genocide Studies, Dhaka University, p.16



189

Bar Chart-1: Types of violent incidents against Minorities in CHT ( 
January 2016-March2019)

Source: Crime and Violence in Bangladesh: An Analysis from BPO, 
CGS Peace Report, vol-3, Issue-2, March-April 2019, Centre for 

Genocide Studies, Dhaka University, p.16

The Legal Context and Recommendations 

However, the government has become very alert over minority rights. 
The national legislation implicitly support the equal protection of 
minorities against violence and discrimination. The 1860 Penal Code 
explicitly condemns murder, rape, abduction and other abuses against 
all citizens, as well as the damage or defilement of places of worship 
and the disturbance of religious assembly- all threats impacting the 
minorities. Moreover, the Women and Children Repression 
Prevention Act 2000 stipulates the security against kidnapping and 
rape. The passing of the Vested Properties Return (Amendment) Act 
in 2011 granted Hindu families the legal basis to reclaim their 
property.377 Be�er  protection  of minorities by  law  enforcement 
agencies and judicial authorities is essential especially as many 
previous abuses appear to have been carried out under their 

377 The Daily Star, ‘Declare no More Properties as Vested: Rights Activists,’ (Dhaka: 2 
December 2014).
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involvement. A wider process of social transformation is also needed 
with authorities investing greater efforts to challenge stereotypes and 
champion respect for all beliefs. These recommendations require an 
environment that nurtures rather than represses freedom while 
ensuring the basic rights to religious expression- a right that, in the 
current context of Bangladesh is increasingly under siege. 
Conclusion

In conclusion, religion has always been a sentiment and a tool of 
political play in this region since the very beginning of colonialism. 
The British colonial rules used religion as a hegemonic tool the same 
way Pakistani rulers did. In Bangladesh, religion prospered through 
obnoxious ways and political plays by the governments exacerbated 
the tension. Scholars and intellectuals are howling for the idea of 
secularism but in reality, it is blurred. A serious gap between a secular 
state and  secular people was  evident.378 As  a   result, the political plays 
turn out to be lethal for the minorities. 

378  Md Nazrul Islam and Md Saidul Islam, ‘Islam, Politics and Secularism in Bangladesh: 
Contesting the Dominant Narratives,’ Social Sciences 2 (2018): 14.

BNP and its 14 party alliance never approved the minority groups. 
The Bangladesh Awami League, the most ‘sensitive’ party to them has 
been avoiding related issues as well. It seems that the parties in 
Bangladesh are more concerned about their own vested interests and 
care less about the present and future of the nation. The leaders of all 
parties should not close their eyes to the internal instability which 
poses a danger to the existence of the nation. They should shun their 
selfish interests and work for the be�erment of the common masses. 
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Saeed Ahmed Rid

Abstract: For understanding how democracy affects religious 
freedom Pakistan is one of the best-suited case studies because, during 
its existence of seventy-three years since its birth in 1947, Pakistan has 
experienced almost equal length of democratic and dictatorial regimes. 
In liberal philosophy ‘liberty’ (Locke, 1980 and Mill, 1978) and 
‘equality’ (Rawls, 1993), religious liberty and equality are considered 
fundamental political values that define the core principles of liberal 
democracy. Therefore, it could be hypothesised that the religious 
minorities in Pakistan should have experienced more religious 
freedom during the democratic phases in Pakistan's history. But 
looking at the policies and legislations of different democratic and 
non-democratic regimes in Pakistan this does not appear as simple and 
straightforward as it should be. One military dictator, General 
Zia-ul-Haq’s period (1977-88) is considered the worst in terms of 
religious freedom, while that of the other General Pervez Musharraf 
(1999-2008) is credited for several pro-minorities policies and 
legislations. Similarly, during the democratic regime of Zulfiqar Ali 
Bhu�o of Pakistan Peoples Party (PPP), Ahmadis (the followers of 
Mirza Ghulam Ahmed) were declared non-Muslims through a 
constitutional amendment in 1974. On the other hand, the PPP regime 
of 2008-13 is credited for taking several administrative steps for the 
minorities and making serious efforts for addressing the lacunas in 
anti-blasphemy law Section 295-C which was added to the Pakistan 
Penal Code (PPC) during General Zia-ul-Haq’s military rule. With the 
help of the Pakistani case study, this paper a�empts to explain how a 
regime type affects religious freedom in the same country. Does the 
personality of the ruler and his political vision  ma�er  as  well? What 

DOES DEMOCRACY POSITIVELY AFFECT 
RELIGIOUS FREEDOM? 

A CASE STUDY OF PAKISTAN
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type of complexities are created by the changing international 
environment? What kind of new forums and avenues are available to 
the religious minorities in a democratic dispensation that cannot be 
provided by the dictatorial regimes.

Keywords: Islam and Religious Freedom, Muslim-Majority 
Democracies, Islam and Liberty, Islam and Democracy.

Introduction

In  liberal  philosophy  ‘liberty’379 and  ‘equality’380  which   includes 
the religious liberty and equality are considered fundamental political 
values that define the core principles of liberal democracy. In the 
contemporary world, the country's level of democracy is also measured 
by the religious freedoms granted to its minority religious groups. 
Therefore, logically the answer should always be yes to the question 
does democracy positively affect Religious freedom. However, whether 
it applies to all cases and all situations and whether democracy can be 
misused to snatch people’s freedoms is something that requires more 
detailed enquiries. This is exactly what this study seeks to explore 
using the case study of Pakistan on how democracy affects religious 
freedom in a Muslim majority country under democratic and military 
regimes. 
Among different religious traditions, Islamic theology has always 

emphasised the rights of religious minorities. In Surah al-Baqarah, the 
holy book Quran says, ِ ِّ ِ َ َ ْ َ  “There shall be no compulsion in 
religion” (2:256). This, in other words, would mean that Islam rejects 
forced conversions and gives people of different faiths the right to keep 
their faith and practice it accordingly in a Muslim state. The charter of 
Medina, also known as the covenant of Medina, (Arabic: 
Sahifah-i-Medina or Dustur-e-Medina) which was signed in 622 AD 
between the holy Prophet, Mohammad, and different major tribes and 
families of Medina, is another document mostly referred for the good 
treatment of non-Muslim minorities under a Muslim rule. 

379  John Locke, Second Treatise of Government, ed. C.B. McPherson (Indianapolis: Hacke�
Pub. Co, 1980).
380  John Rawls, A Theory of Justice, Revised Edition, (Harvard: Harvard University Press, 
1993). 



195

Medina's charter is often termed as ‘the first constitution’ of the 
world as it was signed almost six centuries before the signing of the 
Magna Carta in 1215.381 Whereas  Rabbi  Allen  S. Maller opines 
calling it a constitution is a ‘misnomer’, instead he considers it 
something like the American Articles of Confederation that proceeded 
the US Constitution because “it mainly dealt with tribal ma�ers such 
as the organisation and leadership of the participating tribal groups, 
warfare, the ransoming of captives, and war  expenditure.”382 

  Nevertheless, Maller  agrees the Charter of Medina is one of the most
essential documents for improving political relationships between 
Muslims and non-Muslims as it provides for the “religious pluralism 
and wasatia, a religious term in Islam for the middle path of 
temperance and reconciliation.”383

However, the record of Muslim majority countries in terms of 
religious freedom is not considered exemplary, and it often comes 
under serious criticism in the West. Apostasy laws, blasphemy laws, 
family laws and bar on constructing religious places for non-Muslims 
are questioned. The Organization of Islamic Countries (OIC) came up 
with the Universal Islamic Declaration of Human Rights in 1981 and 
the Cairo Declaration on Human Rights in Islam in 1990 to address 
this international concern. Despite all that, Abdullah Saeed is justified 
in saying ‘religious freedom’ is still a ‘contested human right’ within 
Islam. Some Islamists groups still argue against pu�ing limitations on 
religious freedom using traditional Islamic  law  requirements. 384 This 
theological debate and contested status of religious freedom in Islam 
are precisely why it is difficult for democratic regimes in Muslim 
majority countries like Pakistan to provide religious freedom to 
minorities at satisfactory levels. 
381  Mohammad Bin Ali, ‘Religious Pluralism and Peace: Lessons from the Medina Charter,’ 
Rajaratnam School of International Studies (RSIS) Commentary No. 035 – 16, 2016. Available at 
h�ps://www.rsis.edu.sg/rsis-publication/srp/co16035-religious-pluralism-and-peace-lessons-from-
the-medina-charter/ (Accessed on: 12 August 2019).
382  Rabbi Allen S. Maller, ‘Muhammad’s Constitution Of Medina.’ Available at: 
h�ps://www.eurasiareview.com/17102018-muhammads-constitution-of-medina-oped/ (Accessed 
on: 12 August  2019).
383  Ibid.
384  Abdullah Saeed, Islam and Religious Freedom: A Sourcebook of Scriptural, Theological, and 
Legal Texts (Chicago: Religious Freedom Project, 2014).
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Using the case study of Pakistan, this paper will study how the 
regime type, international political trends, local trends, and personality 
type affect ‘religious freedom’ in a Muslim majority country. For this 
purpose, four regimes in Pakistan are chosen, two democratic and two 
military dictatorships. For democratic regimes, the Pakistan Peoples 
Party (PPP) governments of Zulfiqar Ali Bhu�o (1972-77) and Asif Ali 
Zardari government (2008-13) are chosen while for military 
dictatorships the regimes of General Zia-ul-Haq (1977-1988) and 
General Pervez Musharraf (1999-2008) are selected. The two 
governments from each regime type in different phases one in the 
1970s and 80s and the other in 2000s and 2010s are chosen to see how 
the international environment and trends of different times affect the 
religious freedom. The military regime of Ayub Khan (1958-1969) is 
overlooked here despite being described as a ‘modernist’ regime in its 
outlook by William L. Richter and many others. This is because 
another ‘modernist’ dictator, General Musharraf’s administration, was 
more recent and provides a be�er comparative lens for President Asif 
Ali Zardari's second PPP  regime.385  Moreover,  both  democratic 
governments of PPP are selected, although the former Prime Minister 
Nawaz Sharif, the founder of Pakistan Muslim League (Nawaz), held 
the Prime Minister position three times. Such selection is primarily 
because PPP, being a centre-left party, has fought a long-drawn 
struggle for democracy in Pakistan and believed in championing the 
cause of the minorities. 

385  William L. Richter, ‘The Political Dynamics of Islamic Resurgence in Pakistan,’ Asian 
Survey 19, no. 6 (1979).

Religious Freedom under the Democratic Regime of
Z.A. Bhutto (1972-1977) 

Z. A Bhu�o, the founder of PPP, came into power as a civilian 
martial law administrator in challenging circumstances when East 
Pakistan had seceded and became  Bangladesh in 1971.386  Bhu�o  later 

386  Hamid Khan, Constitutional and Political History of Pakistan, 2nd edition (Karachi: Oxford 
University Press, 2001).
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became the President, and after the promulgation of the 1973 
constitution, he became the Prime Minister of Pakistan. William R. 
Richter 387 describes the Bhu�o regime as a further extension  of  the 
modernist orientations started by the Ayub Khan government in the 
1960s, maybe because of Socialism being a central point of PPP’s first 
manifesto of 1970 elections. But Khalid B. Sayeed had already raised 
this question, “How Radical is the Pakistan People's Party?” in an 
article published in Pacific Affairs in 1975.388 In   understanding  the 
religious sentiments of over ninety per cent Muslim majority 
population in Pakistan, instead of going for a pure Socialist 
programme, the PPP manifesto talked about the vague term ‘Islamic 
Socialism’ borrowing from the Quranic idea of 
Musawat-e-Muhmmadi.389 Bhu�o  is blamed for using Islam  as  a 
political tool by referring to Musawat-e-Muhmmadi (the equality of 
prophet Mohammad) and Islami Musawat (Islamic equality) as part of 
his political rhetoric to win mass support for his socialist programme.
The question of Islam and modernity had remained at the centre 

stage of Pakistani politics since its birth in 1947. There have always 
been three camps in Pakistan regarding religious freedom. The first is 
traditionalists who emphasise the traditional Islamic law like different 
factions of Jamiat Ulema-e Islam (JUI), Jamaat-e-Islami of Maulana 
Maududi and other smaller religious groups. The second group 
belongs to the liberals or left-oriented political parties like the 
now-defunct National Awami Party (NAP) and  other  ethno-national 

387  Richter, ‘The Political Dynamics of Islamic Resurgence in Pakistan.’ 
388  Khalid Bin Sayeed, ‘How Radical is the Pakistan People's Party?’ Pacific Affairs 48, no. 1 
(1979): 42-59.
389  Syed Akmal Hussain Shah, ‘Ideological Orientation of Pakistan People’s Party: Evolution, 
Illusion and Reality,’ Journal of the Research Society of Pakistan 55, no. 2 (2018): 155-164.

parties believing in religious freedom on western lines. The third 
group falls between these two extremes like different factions of the 
centre-right Pakistan Muslim League (PML) who sympathise with 
traditionalists but believe in a more modern interpretation of Islam. 
Whereas, the centre-left PPP despite being a left-oriented party 
sympathises the liberals. With this understanding, the Z.A. Bhu�o’s 
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PPP government was considered more protective of the rights of 
religious minorities in Pakistan.
Z.A. Bhu�o’s government’s real test came in how they handle what 

is known as the ‘Ahmadi question’ and ‘Qadiani issue’ in Pakistan. 
The Ahmadiyya community, also known as Qadianis, had migrated 
from Qadian in India and se�led in Pakistan’s Punjab province after 
partition. Mirza Ghulam Ahmad, a self-proclaimed messiah who 
wanted to unite humanity, founded the Ahmadiyya community in 
1889 in Qadian, in the Gurdaspur district, India. He had “announced 
to Christians awaiting the second coming of Jesus, Muslims 
anticipating the Mahdi, Hindus expecting Krishna, and Buddhists 
searching for Buddha, that he was the promised messiah for them all, 
commissioned by God to rejuvenate true faith.”390

Since early the 1950s, traditionalist-Islamist parties agitated against 
the Ahmadiyya community for their founder Mirza Ghulam Ahmad’s 
alleged prophethood claim. They demanded the Ahmadis to be 
declared as the non-Muslim minority. The founder of Jamaat Islami, 
Maulana Abul Ala Maududi wrote a monograph, The Qadiani 
Problem in 1953, explaining how different texts of Qadianis are 
challenging the cardinal Islamic principle of Khatam-e-Nabuwwat, the 
concept which translates to the Prophet Muhammad (PBUH) being 
the final or the last prophet of Allah, by changing the meaning of 
Khatam.391 In the  same  book,  Maulana  Maududi tried  to establish 

390  Nadeem, F. Paracha, ‘The 1974 Ouster of the ‘Heretics’: What Really Happened?,’ Daily Dawn. 
Available at:  h�ps://www.dawn.com/news/1057427 (Accessed on: 14 August 2019).
391  Abul A’la Maududi, The Qadiani Problem (Lahore: Islamic Publications (Pvt) Limited, 1953). 

that Mirza Ghulam Ahmed was himself claiming his prophethood. In 
1953, the Qadiani problem became so intense that Pakistan's first 
martial law was imposed in Lahore to disperse the anti-Qadiani 
protests.
Zaman392 argues the roots of this lay in the way Jinnah and All 

India Muslim League (AIML) was popularised among the masses by 

392  Mohammad Qasim Zaman, Islam in Pakistan: A History (Princeton: Princeton University 
Press, 2018).
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the party workers in Punjab portraying the image of Jinnah as a 
‘maulvi’ struggling against the Hindu Congress for an ‘Islamic state’. 
But when Pakistan came into being, Jinnah and his Muslim League 
tried to develop Pakistan following the traditions of ‘Muslim 
Modernism’ where minorities are considered equal citizens of the state; 
they came into conflict with Islamist groups. He argues this had 
crossed a ‘threshold’ in the early 1950s, resulting in the 1953 violence 
against the Ahmadiyya community in Punjab.
In 1974 the agitation resurfaced and became an administrative 

problem for the Bhu�o government. On 29 May 1974, the 
compartment of Chenab Express carrying around 170 students of 
Nishtar Medical College, Multan, was a�acked and badly beaten up at 
Rabwah393 railway station by Qadianis for raising anti-Ahmadiyya 
slogans (Hussain, 2013). The agitation and riots erupted in the 
reaction of this incident at different places. The Prime Minister, Bhu�o 
wanted to resolve this issue administratively. The police arrested 
seventy-one Ahmadiyya men involved in the incident and a court of 
inquiry under a High court judge; K M Samadani was appointed for 
this purpose by the Chief  Minister  Punjab, Hanif Ramay.394 

  However,  the  opposing  religious  parties r aised  this  issue  in  the 
National  Assembly and wanted the Ahmadiyya community to be 
declared non-Muslim. Bhu�o tried to avoid bringing the issue in the 
parliament. He realised the  people’s  religious  sentiments  are  being 

393  Rabwah, now known as Chenab Nagar, is a city in Pakistani Punjab in Chiniot district. It 
became the headquarters of the Ahmadiyya Community in 1948 when they had migrated from 
Qadian in India.
394  Paracha, ‘The 1974 Ouster of the ‘Heretics’.

attached with it and argued that the ma�er was already resolved “in 
the question of oath-taking, where there was a clear mention of belief 
in the finality of Prophet  Muhammad  (PBUH).”395 However,  later 
when political pressure from religious parties mounted on the Bhu�o 
government, he brought forth the issue in parliament.396

395  Mehboob Hussain, ‘Establishing Constitutional Status of Qadianies: A Study of 
Parliamentary Debates,’ 1974. Pakistan Vision 14, no.2 (2013): 76-93.
396  Arslan Bilal, ‘Islam and Politics in Pakistan (1906-1985): A Political Perspective,’ Conflict 
and Peace Studies 6, no. 1 (2014): 71-84. 
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Religious and centre-right parties including Jamaat Islami, Jamiat 
Ulema-i-Islam (JUI) led by Mufti Mahmud, Barelvi Jamiat 

  fo )PDP( ytraP citarcomeD natsikaP ,)PUJ( natsikaP-i-amelU
Nawabzada Nasarullah Khan, Asghar Khan’s Tehrik-e-Istiqlal (TIP) 
and the spiritual leader Pir of Pagara’s faction of Muslim League 
formed the Qadiani Muhasbah Commi�ee (Commi�ee for the 
Exposition of Qadianis). In contrast, the leftist National Awami Party 
(NAP) preferred to remain silent (Paracha, 2013). Anti-Qadiani riots 
were growing day by day, and Qadiani properties were being targeted 
all over Punjab by the miscreant mobs. Due to the gravity of the 
political scenario developed by religious groups, and political pressure 
of losing the popular mandate, Z.A. Bhu�o allowed the religious 
parties to go ahead with their proposed legislation regarding declaring 
Qadianis non-Muslim and asked his party members to vote on the bill 
following their conscience. 
Finally, on 7 September 1974, the Second Amendment to the 

Constitution of 1973 was passed which redefined the term “Muslim” 
under article 260 (3b) and clearly described the followers of the 
Ahmadiyya community, as non-Muslims under article 260 (3b). 
Defining the term “Muslim”, article 260(3a) states,“A person who does 
not believe in the absolute and unqualified finality of the Prophethood 
of Muhammad (Peace be upon him), the last of the Prophets, or claims 
to be a prophet, in any sense of the word or of any description 
whatsoever, after Muhammad (Peace be upon him), or recognises such 
a claimant as prophet or religious reformer, is not a Muslim for the 
purposes of the Constitution or law”.
The term “non-Muslim” is defined in article 260 (3b) which states,

“non-Muslim” means a person who is not a Muslim and includes a 
person belonging to the Christian, Hindu, Sikh, Buddhist or Parsi 
community, a person of the Qadiani group or the Lahori group (who 
call themselves ‘Ahmadis’ or by any other name), or a Bahai, and a 
person belonging to any of the scheduled castes.
This was perhaps the first instance in the world parliamentary history 

that the religion of one community was decided against the wishes of 
that very community. This amendment meant the government and 
parliament surrendered before the street power of the clergy, “which is 
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a sequel of the larger polity in  Pakistan  since  day one.”397  This caving 
into the pressure of clergy continues to haunt Pakistan even today. It 
has continued to plague the governments' decision-making and 
policies, either democratic or military, in Pakistan. Farooq is quite 
right when he says, “the problem did not end with the amendment, it 
started it off.”398  The question  of  Khatam-e-Nabuwwat  which that 
amendment a�empts to se�le has echoed time and again in different 
agitations and protests in Pakistan including the most recent 2019 
Azadi March (Freedom March) of Maulana Fazlur Rahman.
Hence, the Ahmadi community was legally excluded from the power 

structure with this amendment. People’s negative a�itude against them 
forced many to migrate and relocate in the United Kingdom and other 
parts of the world. This amendment clearly shows how the majority 
community can also misuse democracy to take away the religious 
freedom of the minority communities. The recent ban on cow 
slaughter and Muslim lynching under Narendra Modi government in 
India is another proof of how the majority community can misuse 
democracy to encroach upon the religious freedom of the minority.

397  Umer Farooq, Politics of Exclusion: A Case Study of 2nd Constitutional Amendment 
(Islamabad: Pakistan Institute for Peace Studies, 2019), 3.
398  Ibid, 4.

Religious Freedom under the Military Dictatorship of 
General Zia-ul-Haq (1977-1988)

Zia-ul-Haq removed the Z.A. Bhu�o government and imposed 
martial law on 5 July 1977. Right from the start, he employed 
‘Islamisation’ of the state system in Pakistan, “as the sole justification 
for his take over.”399  In  Islamising  Pakistan and achieving  legitimacy 
for his military rule, General Zia introduced several new Islamic laws, 
introduced Islamiyat (Islamic studies) and Pakistan Studies 
compulsory up to the bachelor’s degree, opened thousands of 
Madrassahs all across Pakistan, made Shariah courts in parallel to the 
judiciary, and inducted Islamists in bureaucracy and the army. Sayed 
Jaffar Ahmed, the Pakistan Studies professor in Karachi University, 

399  Lubna Kanwal, ‘Zia, Islam and Politics of Legitimacy,’ Al-Dawa 43, no. 30 (2015): 39.
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opines that Zia’s Islamisation reforms and emphasis on “Islamic 
Ideology” a�empt to make Pakistan a theocratic Islamic state where 
Islam is the state religion and other religious communities are 
considered minorities, not equal  citizens.400 On  the  other  hand, 
Charles H. Kennedy (1990) argues, although Zia’s Islamisation was a 
“very significant role” in the political environment of Pakistan during 
the 1980s and afterwards, still those reforms had “a minor impact upon 
the political, legal, social and economic institutions of the state.”401

Pakistani liberals blame Zia-ul-Haq for tarnishing Jinnah’s vision of 
a liberal-democratic Muslim state where all communities enjoy 
complete religious freedom and all citizens of the state are treated 
equally as enshrined in his often-quoted 11 August speech, 
Now, if we want to make this great State of Pakistan happy and 

prosperous we should wholly and solely concentrate on the well-being 
of the people, and especially of the masses and the poor…If you change 
your past and work together in a spirit that every one of you, no ma�er 
to  what  community  he  belongs, no  ma�er to  what  community  he 

400  Sayed Jaffar Ahmed, ‘Pakistan Studies: A Subject of the State and State of the Subject,’ in 
Social Science in Pakistan: A Profile, ed. Inayatullah, Rubina Saigol and Pervez Tahir  
(Islamabad: Council of Social Sciences, 2005).
401  Charles H. Kennedy, ‘Islamization and Legal Reform in Pakistan, 1979-1989,’ Pacific Affairs 
63, no. 1 (1990): 62.

belongs, no ma�er what relations he had with you in the past, no 
ma�er what is his colour, caste or creed, is first, second and last a 
citizen of this State with equal rights, privileges and obligations there 
will be no end to the progress you will make. …….We should begin to 
work in that spirit and in course of time all these angularities of the 
majority and minority communities — the Hindu community and the 
Muslim community — because even as regards Muslims you have 
Pathans, Punjabis, Shias, Sunnis and so on and among the Hindus you 
have Brahmins, Vashnavas, Khatris, also Bengalese, Madrasis and so 
on — will vanish……. You are free; you are free to go to your temples, 
you are free to go to your mosques or to any other places of worship 
in this State of Pakistan. You may belong to any religion or caste or 
creed — that has nothing to do with the business of the State. 402

402  Mohammad Nadeem Anwar et al, ‘Critical Discourse Analysis of Quaid-e-Azam 
Muhammad Ali Jinnah’s (11th August 1947) speech in the first Constituent Assembly of 
Pakistan,’ A Research Journal of South Asian Studies 30, no.1 (2015): 171.
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Zia alone cannot be blamed for tarnishing Jinnah’s dream of a liberal 
and democratic Pakistan as the process started much earlier in the 
1950s and 1960s. Still, his’s Islamisation drive indeed took Pakistan too 
far from what Jinnah enshrined in the speech. The ‘Afghan jihad’ 
which started with the help of United States of America, Saudi Arabia 
and others against Soviet intervention in Afghanistan in 1979, made 
his job easier as he aligned with his ‘Nifaz-i-Islam’ (implementation of 
his version of Islam) in Pakistan. His Islamisation helped Pakistan 
turn into a jihadi state used for the 1980s so-called jihad in 
Afghanistan. 
Zia’s blasphemy laws were widely criticised for curtailing the 

religious freedom of minorities in Pakistan. He made several 
amendments in the Pakistan Penal Code (PPC) and the Criminal 
Procedure Code (CrPC) to declare any remarks causing dishonour to 
the Holy Prophet (PBUH), Ahle Bait (family of the Holy Prophet), 
Sahaba (companions of the Holy Prophet) and Sha’ar-i-Islam (Islamic 
symbols) a cognisable offence, punishable with imprisonment or fine 

  dna  etarebiled  taht  syas  CPP  fo  A592 elcitrA 403 .htob ro
malicious   acts   to   outrage   religious   feeling    of   any   class    by 

403  Tahir Kamran, Democracy and Governance in Pakistan (Lahore: South Asian Partnership, 
2008), 123.

insulting   its  religion   or   religious  beliefs   will  be   punished   by 
up  to   10 years  imprisonment   or   with   fine  or  with  both;  295 B 
makes  the  defiling  of   the  Holy  Quran  to  be  punished  by 
imprisonment for life; 295 C mentions that the use of derogatory 
remarks in respect of the Holy Prophet (PBUH) to be punished by 
death and fine; 298 A makes the use of insulting remarks in respect of 
holy personages as punishable by three years imprisonment or with 
fine or with both (Pakistan Penal Code: Act XLV of 1860). Siddiqui 
and Hayat (2008) in their comprehensive study on blasphemy laws of 
General Zia-ul-Haq argue that the blasphemy laws created by Zia, 
“have caused, and continue to cause, several miscarriages of justice and 
are a stimulus for strengthening the negative and highly divisive forces 
of obscurantism, intolerance, and fanaticism in  Pakistani  society.”404

404  Osama Siddiqi and Zehra Hayat, ‘Unholy Speech and Holy Laws: Blasphemy Laws in 
Pakistan - Controversial Origins, Design Defects, and Free Speech Implications,’ Minnesota 
Journal of International Law 17, no. 2 (2008): 306.
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In original 1973 constitution passed under Bhu�o government, the 
long-standing demand of minorities, the joint electorates system was 
accepted, and the reserved seats were also kept for minorities to ensure 
their proper representation in the parliament. But in 1979 Zia-ul-Haq 
re-introduced the separate electorates for minorities without any 
consultation with minorities or even bothering to know what they 
want.405 Moreover, the  Ahmadis  who were already  declared 
non-Muslim under the second amendment in 1974 were further 
alienated and persecuted under Zia. He had introduced a new law 
under Article 298 C of PPC if an Ahmadi calls himself Muslim or 
preaches or propagates his faith or causes outrage among the religious 
feeling of Muslims or posing himself as a Muslim would be a 
punishable crime for three years imprisonment and fine (Pakistan 
Penal Code: Act XLV of 1860).

405  Rasool Bux Rais, ‘Islamic Radicalism and Minorities in Pakistan,’ in Religious Radicalism 
and Security in South Asia, ed. Satu P. Limaye, Mohan Malik and Robert G. Wirsing (Honolulu: 
Asia Pacific Centre for Security Studies, 2004).

Hence, overall, General Zia’s policies were anti-minority for 
non-Muslims and Shiite Muslims who constitute around 10-15 per 
cent of Pakistan’s population.406 Zia’s policies led to a  new  wave of 
sectarianism407 in Pakistan. A Shiite sectarian  organisation 
Tehrik-i-Nifaz-i-Fiqah-Jafaria (TNFJ) emerged in 1979 responding to 
Zia-ul-Haq’s Zakat, and Ushr ordinance which they considered was 
contradictory to the Jafari school of jurisprudence.  His critics blame 
Zia for turning Pakistan into a pure Hanafi Sunni state by side-lining 
other religious and ethnic minorities in Pakistan. 

406  For details see Andreas T. Rieck, The Shias of Pakistan: An Assertive and Beleaguered 
Minority (London: Hurst Publishers, 2016).
407  Christophe Jeffrelot, The Pakistan Paradox: Instability And Resilience (London: Hurst & Co 
Publishers Ltd, 2016).
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Religious Freedom under Musharraf’s Military Rule 
(1999-2008)

In the above section, we have seen the international environment that 
had emerged as a result of the Soviet intervention in Afghanistan had 
provided a fertile ground for Zia-ul-Haq’s Islamisation. The Afghan 
Jihad provided him with an economic and political base to implement 
his Islamisation drive with the superpower USA’s nod and complete 
support. Hence, in the 1980s, the USA played an important role in the 
upsurge of religious extremism and militancy in Pakistan. The role of 
Zia and the USA in the rise of religious militancy in Pakistan is well 
documented by S.V.R. Nasr,408 Khaled Ahmed409 and many others. 
However, when General Pervez Musharraf came into power on 12 

October 1999, the cold war had already ended, and so did the US 
foreign policy. Osama Bin Laden and different factions of Mujahideen, 
the USA's former allies in their war in Afghanistan against the Soviet 
occupation, had become the new enemies by 1999 when Musharraf 
came into power. Unlike General Zia, Musharraf adopted the liberal 
outlook right from the start as he took power. The choice of words in 
his address to the nation on 22 October 1999 confirms his liberal 
outlook which was in complete contrast to general Zia:

408  S.V.R. Nasr, ‘The Rise of Sunni Militancy in Pakistan: The Changing Role of Islamism and 
the Ulema in Society and Politics,’ Modern Asian Studies 34, no. 1 (2000): 155-7.
409  Khaled Ahmed, Sectarian War: Pakistan’s Sunni-Shia violence and its links to the Middle 
East (Karachi: Oxford University Press, 2012).

Islam teaches tolerance, not hatred; universal brotherhood and not 
enmity; peace and not violence; progress and not bigotry. I have great 
respect for the Ulema and expect them to come forth and present 
Islam in its true light. I urge them to curb elements which are 
exploiting religion for vested interest and bringing bad name to our 
faith. I would like to reassure our minorities that they enjoy full rights 
and protection as equal citizens.410

410  October 23, 1999, Dawn.
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After 9/11, things changed even more as Pakistan became the 
frontline state in the US-led ‘war on terror’. On the US pressure, a new 
policy was enshrined by the Musharraf government under the banner 
of ‘Enlightened Moderation’. This ‘enlightened moderation’ was an 
a�empt to clean the mess created by the former military dictator 
Zia-ul-Haq in the name of Islam. Musharraf banned several extremist 
sectarian outfits and tried to modernise and regulate madrassahs 
because they were labelled the ‘terrorist factories’ by the US and his 
Western allies.411

It was believed that because of the changing international 
environment and Musharraf’s liberal posture, religious freedom for 
minorities in Pakistan would also improve. For the representation of 
minorities at the grassroots level Musharraf had reserved the minority 
seats at the union council level in his Local Government Ordinance 
2001.412 Moreover, he  re-introduced  the joint electorate  system  in 
the national and provincial legislatures and maintained the reserved 
seats for the minorities. The joint electorates were one of the demands 
of Pakistani minorities which was changed to the separate electorates 
by General Zia-ul-Haq in 1980s.
But contrary to the expectations, there was very li�le visible change 

for the be�er. According to some reports, the persecution and  the 
same violence against minorities got even worse in Musharraf’s rule because  

411  Moniza Khokhar, ‘Reforming Militant Madaris in Pakistan,’ Studies in Conflict & 
Terrorism 30, no. 4 (2007): 353.
412  Niaz Murtaza and Saeed Ahmed Rid, Local Governance in the Federal Capital: A Review of 
the 2015 Islamabad Local Government System (Islamabad: INSPIRING Pakistan and Pa�an 
Development Organization, 2016).

the extremists started targeting minorities as easy targets to take the 
revenge of his policies and support for the USA in the war on terror 
campaign. A church in Islamabad was a�acked with grenades on 17 
March 2002, followed by similar a�acks in Murree, Taxila and the 
small town of Daska, killing and injuring  many413 (Malik, 2005).   The 
Shia and Ahmadi communities also remained under a�ack, and 

413  Iftikhar H. Malik, Religious Minorities in Pakistan (London: Minority Rights Group 
International, 2005).
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discrimination against them continued unabated. Despite his efforts to 
curb the religious militancy, situation for religious minorities became 
worse in his rule. Above all, despite being a military dictator, 
Musharraf could not dare to introduce any major constitutional and 
legal changes in the blasphemy code introduced by his predecessor 
General Zia.
Joseph Francis, the National Director of Centre for Legal Aid, 

Assistance and Se�lement (CLAAS), claimed the scale of persecution 
 414 .elur s’farrahsuM gnirud sdoirep lla gnoma tsrow eht saw snaitsirhC fo

He told news reporters over fifty-five churches  were  a�acked, 
fifty-eight Christians were murdered, and 275 were wounded during 
Musharraf rule. Inreport, Francis also claimed 212 blasphemy cases 
were registered from 12 October 1999 to 18 August 2008.415

Religious Freedom Under Zardari Government (2008-13) 

Religious minorities in Pakistan had voted for PPP since its launch in 
1967. After the death of Benazir Bhu�o in 2007, the PPP government 
came under power in 2008. There were once again expectations from 
them to do something for the minorities. Even though anti-Ahmadiyya 
community legislation was made when PPP founder Z.A. Bhu�o was 
in power in 1974, still because of the liberal outlook of PPP, religious 
minorities continued supporting PPP and pinned their hopes with 
them.

414  Sheraz Khurram Khan, ‘Christian Persecution Surged during Musharraf’s Rule,’. August 21 
2008, Christian Headlines. Available at: 
h�ps://www.christianheadlines.com/articles/%E2%80%98christian-persecution-surged-during-m
usharraf%E2%80%99s-rule%E2%80%99-11580733.html (Accessed on: 12 October  2019).

415  Ibid.

The Zardari government understanding the expectations of their 
electorate and favourable international environment took some 
important steps. Such as Mr Shahbaz Bha�i’s appointment as the 
Federal Minister for Minorities Affairs in November 2008. For the first 
time, this position was elevated to proper cabinet-level ministry. Before 
this, the former Prime Minister, Benazir Bhu�o and others appointed 
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the advisor to Prime Minister on minority affairs but there was no 
appropriate federal ministry for minorities. This development meant a 
permanent ministry on religious affairs in the Cabinet Division 
Islamabad and proper development budget would be allocated for it. In 
one of his interviews, the federal minister, Mr Shabaz Bha�i, told the 
Newsline magazine:
The annual budget of the ministry was Rs 75 million before 2008, but 

it was doubled in 2009. Now we have a 150-million-rupee development 
budget, which is being used for small development schemes and to 
provide financial assistance to the poor and the needy. Sixteen million 
rupees are set aside for scholarships for students from minority 
communities. The Ministry of Minorities was earlier part of the 
Ministry of Culture, Youth, Sports and Tourism, but in 2008 the PPP 
government upgraded the status of this ministry and appointed a 
full-fledged federal minister. The ministry’s funds are utilised under a 
proper government accounting procedure.416

In the same year, the Zardari Government created a five per cent 
quota for minorities in the federal government jobs and declared 
holidays for non-Muslims on their important days. Moreover, to 
commemorate the promise of equal rights by Pakistan's founder on 11 
August 1947, 11 August was declared the National Minorities Day in 
Pakistan. Apart from those steps, the federal minister, Mr Shahbaz 
Bha�i, personally championed the causes of Pakistani minorities and 
established district-level interfaith commi�ees to address the concerns 
of minorities and organise the inter-faith dialogue.
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But then two regre�able incidents happened with the Christian 
community in Punjab province in 2009 that completely changed the 
whole environment. In June 2009 in the village of I�anwala, some 40 
miles south-east of Lahore; Asia Masih (also known as Asia Bibi) was 
working along with her co-workers collecting berries. She sipped some 
water from the jug before offering it to her co-workers on which they 
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had a big argument because they considered her ‘impure’, ‘dirty’ for 
being non-Muslim.417 Five days later a mob a�acked Asia  Bibi   house, 
dragged her out, beating her up accusing her of blasphemy. She was 
then arrested by the police, imprisoned and sentenced to death by 
hanging in the local court in Sheikhupura.
 
In August 2009, the other incident was one of the worst kinds of 

mob-justice. According to news reports, eight Christians were burnt 
alive and eighteen injured in the Christian setlement in small-town 
Gojra by the angry mob on rumours that the Holy Quran pages were 
desecrated.418 Mukhtar Maseeh, Talib Maseeh  and his  son  Imran 
Maseeh were blamed for desecrating the pages inscribed with Quranic 
verses at a wedding ceremony.419 Qari Abdul Khaliq  Kashmiri,  one 
of the prominent leaders of the banned anti-Shia militant organisation, 
Sipah-e-Sahaba Pakistan (SSP) and some other workers of the same 
organisation were arrested, but they were later set free because of the 
lack of evidence against them. This event convinced the then Mutahida 
Qaumi Movement (MQM) chief, Altaf Hussain, Governor Punjab, 
Salman Taseer, PPP Member of National Assembly (MNA), Ms 
Sherry Rahman and some others to demand repealing of the 
discriminatory blasphemy laws. The then Prime Minister Yousuf Raza 
Gilani announced the government was considering reviewing the 
blasphemy laws after visiting the Gojra, “A commi�ee comprising 
constitutional experts, the minister for minorities, the religious affairs 
minister and other representatives will discuss the laws detrimental to 

417  Shumaila Jaffery, ‘Asia Bibi: Pakistan's Notorious Blasphemy Case,’ BBC News, September 
01, 2019. Available at: h�ps://www.bbc.co.uk/news/resources/idt-sh/Asia_Bibi (Accessed on: 13 
October 2019).
418  Dawn, August 02, 2009.
419  Ibid.

religious harmony to sort out how they could be improved.”420

The Zardari government was sympathetic and considerate on Gojra’s 
and Asia Bibi’s case, but the overall political environment was not 

420  Zarar Khan, ‘Pakistan May Review Blasphemy Laws Following Violence Aimed at 
Christians,’ Associated Press, August 6 2009. Available at:  
h�ps://www.webcitation.org/5ixJ0vNNn?url=h�p://www.cnsnews.com/public/content/article.asp
x?RsrcID=52134 (Accessed on: 15 October 2019).
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favourable. A section of electronic media and religious parties’ role, 
especially in Asia Bibi’s case was very negative. However, the Governor 
Punjab, Mr Salman Taseer and the Federal Minister for Minorities 
Affairs, Shahbaz Bha�i were remarkably sympathetic. Shahbaz Bha�i 
spent over a week in Gojra after the incident and Salman Taseer went 
to Sheikhupura jail to sympathise with Asia Bibi. In a press conference 
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Both were also  very  vocal about  reforming  the blasphemy  laws  in 
Pakistan.
The ruling PPP MNA, Ms Sherry Rahman in November 2010 

suggested amendments in the blasphemy laws as a private member’s 
bill in the National Assembly. This outraged the religious parties, and 
they announced general strikes and protests all over the country to cow 
down the PPP government. Even religious fatwas were issued against 
Salman Taseer and Sherry Rahman for raising the voice against 
blasphemy laws. Finally, this led to Salman Taseer's assassination by 
his guard in the Kohsar Market, Islamabad, in January 2011 during 
broad daylight. The killer of Salman Taseer, Mumtaz Qadri’ proudly 
confessed in the court of law that he had killed Salman Taseer for 
allegedly commi�ing the blasphemy for only demanding changes in 
the blasphemy laws introduced by General Zia.422   For   his  action, 
Mumtaz Qadri was garlanded by the lawyers whenever he appeared 
before the court. He became so popular that in 2016, a new political 
party Tahrik-e-Labbaik Pakistan (TLP) of Alama Khadim Hussain 
Rizvi was born out of glorifying his actions. That party emerged as a 
major political force in the 2018 general elections.423

421  Shumaila Jaffery, ‘Asia Bibi’. 
422  The Nation, September 18, 2011.
423  Abdullah Yusuf, ‘Tehreek-e-Labbaik: How Blasphemy Case in Pakistan Brought Down 
Hardline Religious Party,’ July 18, 2019, The Conversation. Available at: 
h�ps://theconversation.com/tehreek-e-labbaik-how-blasphemy-case-in-pakistan-brought-down-ha
rdline-religious-party-119800 (Accessed on: 16 October 2019).

At the assassination of Salman Taseer, the Chairperson of PPP, Mr 
Bilawal Bhu�o Zardari, made a strong-worded speech in London, “To 
those who are praising or justifying these crimes, I say: you  along with 
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the killers of Shaheed Salmaan Taseer are the real blasphemers.”424  

In response to this, the top leadership of PPP including the 
Chairperson, Bilawal Bhu�o Zardari himself, Sherry Rahman and 
Shahbaz Bha�i received what the local newspaper had termed the 
‘veiled threats’ from jihadi parties.425   They   later proved  that those 
veiled threats were not mere threats when less than two months later, 
on 1 March 2011, Shahbaz Bha�i was assassinated by the Punjabi 
Taliban, a militant section Tehrik-i-Taliban Pakistan (TTP). Those two 
high profile assassinations and pressure of religious parties forced the 
ruling PPP to backtrack their earlier statements of making changes in 
blasphemy laws. Later, the Zardari government was forced to focus too 
much on surviving for their remaining constitutional term in office. 
Therefore, they could not dare to do anything dramatic on any front in 
the last few years of their rule. 
Conclusion

Theoretically speaking, religious freedom is embedded in the core 
values of democracy, i.e. ‘liberty’ and ‘equality’. However, the practice 
shows us it often comes into contradiction with the other core value of 
democracy ‘the majority has the authority’ which is the base of 
majoritarian liberal democracies. Moreover, this study shows us that 
religious freedom is far more deep-rooted in the political culture and 
social milieu of a country to be affected much by the regime type. The 
case study of two military dictatorships and two democratic regimes in 
Pakistan proves the local political environment, the international 
environment and personal factors count even more than the regime 
type in the final analysis. 
In the 1970s, the local political environment (the power of the 

majority and the fear of losing the support of majority) forced the 
liberal democratic regime of Zulfiqar Ali Bhu�o to introduce 
anti-Qadiani legislation declaring the Ahmadiyya community as 
non-Muslims in the 1973 constitution of Pakistan. Then in the 1980s, 
personal factor, local and international environment combined with a 
very repressive anti-minority decade long rule of  General  Zia.     The 

424  The Express Tribune, January 14, 2011.
425  Ibid.

personal and international factors later pushed General Musharraf to 
be soft on minorities. Despite being an all-powerful dictator and 
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favourable international figure, the local environment did not let 
Musharraf do much for the minorities. Instead, the minorities became 
a direct soft target of the extremist anger because Musharraf supported 
the US policies in the war on terror campaigns. Finally, the Zardari 
government tried to do something concrete and introduce changes in 
the blasphemy laws, but they were forced and cowed down by 
Pakistan's religious force. 
Democracy appears to be a double-edged sword as far as religious 

freedom is concerned. Democracy provides the minorities platforms 
like parliaments, where they can be represented and voice their 
demands and fight for their rights. Simultaneously, in majoritarian 
models of democracy, democratic rights of protest and even 
democratic legislations can be used as tools to further persecute 
minorities. The religious parties used protest, intimidation and finally 
the legislation to outcast the Ahmadiyya community in Pakistan 
during the 1970s. Later in Zardari period (2008-2013) and during 
PML(N) rule (20013-18) protests and intimidation were successfully 
used to make governments do their bidding. The problem of 
majoritarian democracy and how bad it can be for the religious 
minorities can best be understood from the fate of Indian Muslim 
under the Narendra Modi government in India.
In Pakistan, extremism was unleashed during the dictatorship of 

General Zia in 1980s. However, this situation gradually developed 
since 1947, and it has continued to dominate the political scene in 
Pakistan even after Zia. The extremist forces may not be powerful 
enough to come in power in Pakistan; still, they have immense power 
as a visible pressure group during all four periods under study here. 
Hence, this study shows democracy as a regime type does not 

significantly impact religious freedom in a country. In terms of 
religious freedom, the Pakistani experience tells us the overall local 
political environment and the country's social structure is far more 
important than the regime type, personal factor, and international 
environment. As this factor played a key role in all four phases and 
during the Zardari government (2008-13), all those three favourable 
factors (personal factor, regime type and international environment) 
were present. However, the PPP government could not make any 
amendments in the blasphemy laws of Pakistan.
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 Ankita Sanyal

Abstract: The appearance of Judaism dates to the 722 BC with the 
deportations of thousands of Jews from their homeland Judea (Israel) 
by Assyrian rule and their enforced se�lement in Media and later to 
South-west Persia. The first marked improvement in the legal status of 
the minorities was during the Constitutional Revolution (1905-1907) 
following which Persian people were declared as equal before eyes of 
the law. The Quranic concept of ahl-al-kitab (People of the Book) laid 
the foundation for the recognised religious minorities (RRM) in the 
Islamic Republic of Iran and rights of the Jews, Christians and 
Zoroastrians are guaranteed under the 1979 constitution. Following 
pre-revolution practice, the recognised religious minorities (RRMs) in 
the Islamic Republic are given representation in the 290-member 
Majlis (Parliament); reserving them five seats of which one belongs to 
the Jews. The exodus of the Jewish population even though can be 
traced way before the establishment of the State of Israel in 1948, the 
emigration of the Jewish population from Persia is majorly seen to 
have immigrated to countries like America, Israel and other countries 
of Europe. This exodus increased significantly following the Islamic 
Revolution of 1979 and the subsequent establishment of the Islamic 
Republic. The reason behind the exodus is not the persecution of the 
Jewish population, as was witnessed during the Holocaust period, but 
because of the revolution effect on the social and economic status of 
Jews in the country. However, Ayatollah Khomeini, seen to have 
non-favourable opinions on the Jews in his various speeches before the 
revolution, has issued a fatwa differentiating Jews from Zionists and 
declared Jews in Iran as Iranians. Nevertheless, one notices a change in 
the treatment of religious minorities, especially the Jews, before and 
after establishing the Islamic Republic. While the concept of impurity 
was stereotyped before the revolution in dealing with the Jews, 
something the Pahlavi rulers have sought to remove, the Islamic 

JEWS IN IRAN SINCE THE ISLAMIC 
REVOLUTION: SOCIAL STATUS AND 

ANTI-SEMITISM



Republic found a new way for the ill-treatment of its Jewish 
population; by framing the Jews as espionage of the Zionists, or those 
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who have links to Israel. This paper seeks to analyse the reason behind 
Jewish exodus from Iran after 1979, the treatment of Jews in terms of 
religious freedom, social status, the prevalence of anti-Semitism in the 
country, and the state authorities’ perspectives in Iran noticed since 
1979.

Keywords: Social status, anti-Semitism, religious minorities, 
religious freedom.

Historical Background

Iranian Jewry happens to be the largest Jewish population in West 
Asia after Israel, who had their first se�lements in Persia’s land (in 
present west and southwest Iran to be precise) to seek exile following 
their expulsion from Judea (Palestine) by Assyrian rule. The Jews in 
Persia kept alive in their collective memory of King Cyrus of the first 
Achaemenian empire, who allowed Jewish exiles in Persia to return to 
their homeland, following the conquest of Babylon 539 BC. Given the 
cordial atmosphere in Persia provided by Achaemenid rule, most Jews 
decided not to return and chose to se�le in Persia. Those who se�led 
gradually began to speak Persian as their mother tongue. It is their 
successive generations which today constitute the Jewish population of 
the present Islamic Republic of Iran. While the Jewish life prospered 
during the Achaemenid rule, the subsequent Sassanid rule paved the 
way for tensed relations with the Jews, whose status and freedom in 
the region were significantly affected. Tensions eased when Jews 
supported Persia in its ba�le against the Romans. The Arab conquest 
of Persia in 642 AD further brought new alterations of the Jewish 
situation. While they were allowed to exercise their cultural practices, 
jizya tax or special poll tax was imposed on them, in addition to the 
regular tax. During this time, the dhimmi contract became applicable 
to the People of the Book (ahl-al-kitab), which included monolithic 
religious mentioned in the Quran (but later, also included the 
Zoroastrian religion). When Shi’ism was adopted as the state religion 
under the Safavid rule, large sections of the Jewish population 



converted to Islam in the 16th and 17th centuries, as a result of forced 
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conversions. However, some conversed willingly, along with other 
religious minority communities, to evade the heavy burden of taxation 
on the non-Muslim population, thereby leading to their demographic 
change in Persia. The concept of “uncleanliness” was introduced by a 
Safavid clergy which greatly affected the Jewish population in the 
region, giving rise to stereotypes, which the Jews have been victims of 
for the longest time. 
Thus, being a minority since their se�lement, Iranian Jews witnessed 

dynamism, empires after empires, in its social status, economic and 
political life, experiencing prosperity as well as persecutions from time 
to time. Gradually, Jews in Persia began to adopt Persian names for 
their children and even translated their prayers in Persian, thereby 
leading to the cultural assimilation of Jews with Persia. Following the 
Constitutional Revolution of 1905, the new Constitution for the first 
time gave recognition to religious minority groups, which included the 
Jews, equal status like that of Muslims, provided for their 
parliamentarian representation (one seat), as well as removal of jizya 
tax. However, the Pahlavi period is considered comparatively be�er 
times for the Jews and other minority groups, with the imposition of 
westernised and secularised modernity projects in the country. 
Islamisation of the state that owes its genesis to 1979 Revolution 
projected a variant life for the Jews and other minority groups, thus 
opening a new phase of state-minority relations in the country. 
Zionism and Jewish emigration from Iran

Iranian Jews who owe their historical roots to the Babylonian exile, 
had not suffered from Holocaust like their European counterparts. 
Iran, however, provided refuge ground for Jewish refugees fleeing 
war-torn Europe. Mention must be made here of the first phase of 
immigration of Polish Jews, around 43,000 of them, who fled from the 
Soviet Union and arrived at Bandar Pahlavi port in northern Iran in 
1942.426 But the following year, they migrated to other parts  of  the 

426  Mikhal Dekel, ‘When Iran Welcomes Jewish Refugees,’ (2019, October).  Foreign Policy. 
Available at:  h�ps://foreignpolicy.com/2019/10/19/when-iran-welcomed-jewish-refugees/ 
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country like India, Lebanon, Syria and majority to British-controlled 
Palestine, when the economic hardships increased in Iran, leading to 
widespread demonstrations and protests.427

The year 1948 marked the beginning of the most challenging times 
in West Asia’s history with the establishment of the State of Israel. 
Even prior to its establishment, since the early 1940s, Zionist 
organisations began to launch their projects in different parts of the 
world, including Iran, to a�ract and influence Jewish populations to 
immigrate to Israel. In this way, Zionist organisations reached Iran, 
and through this cultural encounter, Iranian Jews had their encounter 
with political Zionism. However, their first exposure to political 
Zionism was during the Balfour Declaration of 1917 when a telegram 
was sent to Jews in Iran  by  Zionists in  Petrograd.428  Nevertheless, 
since Iranian Jews did not face persecution like that of Holocaust as 
faced by European Jews, their relations with Eretz Israel (Land of 
Israel) remained one of “mythical nostalgia” and not a political one, as 
opined by Alessandra Cecolin.429 During  the  war period, the  political 
instability led to anti-Semitic  riots  in  Iran,  in  Jew-inhabited  cities 
of  Esfahan  and Kashan. Shiraz and Kirman also contributed to Jewish 

427  Ibid. 
428  Habib Levy as mentioned in Lior B. Sternfeld, Between Iran and Zion: Jewish Histories of 
the Twentieth-Century Iran  (Stanford: Stanford University Press, 2019). 
429  Alessandra Cecolin, Iranian Jews in Israel: Between Persian Cultural Identity and Israeli 
Nationalism  (London: IB.Tauris Publication, 2016).

immigration to Jerusalem  from 1906-1921.430   With  the  relaxation 
provided to Zionist organisations by Reza Shah Pahlavi (1925-41), the 
penetration of political Zionism took into the effort. During his 
rulership, relaxation was provided to the Jews, their situation 
improved, and the concept of ritual impurity a�ached to them was 
abandoned.431

430  Massoume Price, Iran’s Diverse Peoples: A Reference Sourcebook (California: ABC CLIO 
Press, 2005).
431  Ibid. 
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In understanding the immigration of the Jews to Israel after 1948, it 
is important to understand the perception of Iranian Jews by the Israeli 
Zionists. The perception is believed to be similar to their 
understanding of Arab or Mizrahi Jews, which is through the prism of 
orientalism. Like Arab Jews, Iranian Jews were also located in their 
view of Persian culture as uncivilised, backward and traditional, that 

  .432 ecar desinayrA dna desinredom a ot noitamrofsnart dna gnivas dedeen
Mention  must be made  of two particular organisations, Jewish 
Agency and American Joint Jewish Distribution Commi�ee (JDC). 
Operation Cyrus (1948-51) was materialised through their efforts, 
which resulted in the first phase of about 30,000 Iranian Jewish 
immigration  to  Israel.433   However,   Sternfeld434   considers   this 
figure to be “hyper-Zionist.”  
Religious Zionism, however, was in effect prior to the 

implementation of political Zionism in Iran. Creation of Zionist 
organisations like HeHalutz (the Pioneer) established in 1946 took 
under its garb many other Zionist organisations that began its training 
to empower the Iranian Jewish youth to make them feel more 
connected to living in  Israel than in  Iran.435  Classes  in  Hebrew 
language and lessons on the promised land provided in Iranian 

  etamitlu  eht  hguohtla  ,tnemrewopme hcus dedivorp seugoganys
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(2008): 83-108.
433  Ibid. 
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goal  was   to   encourage   their  emigration.436    However,  different  
factions of Zionists emerged among Jews in Iran; their different
opinions on the notion of community’s approach towards Zionism. 
It was when the Jews could  be encompassing  different  identities 
simultaneously—like being a Zionist and a Communist or being 
a Zionist and an Iranian nationalist.437    

436  Sternfeld, Between Iran and Zion.
437  Cecolin, Iranian Jews in Israel.
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Iran became the second Muslim-majority country to give Israel a de 
facto recognition as a sovereign state in 1950, after Turkey, that had 
contributed to increasing cordial relations between Israel and the 
Iranian monarchy and led to further international flexibility Zionist 
operations in Iran. While Jews contributed to aiding Zionist projects in 
Iran, either monetarily by providing shelter in synagogues, schools and 
transit camps, or by helpingcountries like Iraq and Syria, Pakistan and 
India in their transition Israel through Iran, the number of Iranian 
immigrants itself remained few. Nevertheless, those Iranians who 
immigrated belonged to impoverished who made their transition to 
Israel hoping for a be�er life and improved social status, rather than 
for a religious or political purpose.438 Another  reason for  the  Jewish 
population’s mass immigration is the increasing political instability 
and the Arab-Israeli conflict, which paved growing discrimination and 
anti-Semitism in the region. 
Soon in 1951, the criteria for immigration were changed by Israel and 

Jewish Agency who then primarily focused on young, healthy, 
educated and skilled Jews who could immigrate and contribute to the 
state-building. Their main priority also shifted to immigrants from 
conflicted regions that suffered Jewish persecutions, which the Jews in 
Iran did not fall under. As a result, this greatly affected the 
immigration process since most Iranian Jews who took refuge in 
Tehran shelter camps for  emigration  failed to meet  these  criteria.439 

Moreover, under this new criterion, the implementation practically 
meant the breaking of Jewish families, whose culture, like that  of  the 

438  Sternfeld, Between Iran and Zion.
439  Cecolin, Iranian Jews in Israel.

remaining family structure in Iran, as close-knit. In the meantime, the 
one-fourth per cent Iranian Jews who immigrated, expressed in le�ers 
to their families and relatives back in Iran of their disappointment, 
dislocation, discriminations and ill-treatment by the Israelis, 
predominantly Ashkenazim. They never gave equal treatment and 
respect to Iranian Jews. Thus, the reality of life for Iranian Jews in 
Israel was far from their dreams and expectations of a be�er life in the 
promised land. In the 1960s and 70s, an unknown number of such 
immigrants seemed to return to Iran.440

440  Yeroushalmi, ‘The Jewish Persian Community.’
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The aftermath of the 1967 War increased the complexity for 
Mohammad Reza Shah Pahlavi (1941-78), the second Pahlavi ruler to 
maintain close relations with Israel, amidst the tensed atmosphere, the 
apathy and rivalry of Arab countries towards Israel. To maintain its 
Muslim solidarity, the Pahlavi ruler discontinued all diplomatic 
relations with Israel and declared all non-Iranian origin Zionist 
organisations illegally to operate in the country. This development 
provided a setback for Zionist organisations to successfully operate 
their projects in the country, resulting in a low transition of Jewish 
immigration from Iran to Israel. Nevertheless, these organisations 
continued to operate silently, maintaining a low-profile. It is important 
to note here that the Iranian immigrants who moved to Israel after 
1948 and before 1979, were not victims who suffered persecution and 
forced migration because of their religion, as was the case in other 
West Asian countries and Europe. Instead, they emigrated because of 
their own will, to have an upward social mobility.441

441  Ibid. 

Islamic Revolution and its immediate aftermath

During Mohammad Reza Shah Pahlavi’s time, the Jewish community 
experienced factionalism. While the community of the old guard, 
constituting of religious and business factions had been pro-Shah in 
their political understanding, a number of Iranian youth and 
intellectuals inclined towards leftist tendencies, some even became part 
of the Tudeh Communist Party of Iran later on, following its 
establishment in 1941. The most prominent group of young Jewish 
intellectuals who had been active anti-Shah revolutionaries in the ’79 
Revolution was Association of Jewish Iranian Intellectuals (AJII), 
established in March 1978.442 Their  weekly magazine  Tamuz,  despite 
its Marxist leanings, made efforts to link traditional Jewish values to 
the Revolution in an a�empt to unite Tehran’s Jewish communities. It 
was also to a�une to the Islamic Iranian identity, still nascent in its 

   443.esruocsid etats tnanimod eht eb ot tuoba saw taht ,ecnegreme

442  Lior B. Sternfeld, ‘The Revolution's Forgo�en Sons and Daughters: The Jewish Community 
in Tehran during the 1979 Revolution,’ Iranian Studies 47, no. 6 (2014): 857-869.
443  Ibid.
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Mention should also be made of their close collaborations with Sapir 
Hospital, a private Jewish hospital, whose contribution had been 
immense to the revolutionaries of this historic time. When injured 
protestors could not seek their treatment to government-run hospitals 
for the fear of being turned in to the Shah’s intelligence group SAVAK, 
these protestors were taken in and given treatment in the Sapir 
Hospital. The highest ranks of this hospital’s close collaboration to 
Ayatollah Sayyad Mahmud Taleqani, Khomeini’s representative in 
Tehran during the revolutionary period, speaks volume of the prestige 
Sapir Hospital held during the Revolution, which continued even after 
the establishment of the Islamic Republic.444 Another  group  named 
Jewish Council for Cultural and Social Advancement conducted 
seminaries to bring together different political groups to comprehend 
be�er opinions among factions within the Jewish community in the 
country.445  Leftist  Jewish organisations had been a vocal  critique  of 
Israel in its anti-Zionist stance,much like the rest of the protestors 
during the Revolution.446

444  Ibid.
445  Eliz Sansarian, Religious Minorities in Iran (Cambridge: Cambridge University Press, 2004).
446  Ibid.

    However, anti-Israeli/anti-Zionist sentiments that loomed  large  during 
the Revolution largely affected the Jewish community in Iran in the 
initial stages of establishing  the Islamic  Republic.447  Envisioning  the 
religious discourse that state-building would adopt, a delegation of the 
Jewish community met Ayatollah Khomeini, – the leader of the ‘79 
Revolution – in Paris where he was in exile, to get assurance that 
Jewish communities in Iran are supporters of the Revolution and not 
its enemies. Soon after the visit, Khomeini gave Sapir Hospital his 
recognition.448  A redefined trend came upon  minority  Jewish 
community with the emergence of the Islamic discourse in the 
state-building, where Jewish communities asserted their “Iranianess” 
more than their religious identity.449  During Khomeini’s  return  to 
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Iran from his exile in Paris, Chief Rabbi Yedidya Shofet leading 5,000 
Jews welcomed his arrival with placards saying, “Jews and Muslims are 
brothers.”547

   Differing from the pa�ern of immigration before 1979, which mainly 
constituted of rural, economically weak emigrants from Iran to se�le 
in Israel, the immigrants who started to move out of Iran were mostly 
educated, skilled, middle-class urban sections of the population. The 
relaxation and friendly relations between Iran and Israel in the 1960s 
a�ributed to the improving economic status of the Jews before the 
Revolution. However, within a year of the Revolution, the Jewish 
emigration from Iran reduced the Jewish population in Iran from 
80,000 to 50/60,000, and further reduced in number in the subsequent 
era.548 The Tehran Jewish Commi�ee, however,  estimates  that 
100,000-150,000 Jewish populations inhabited Iran before the 
Revolution and about 12-15,000 Jews are presently in  Iran.549    While 
many   scholars    like   Soli    Shahvar550     a�ribute    post-revolution 
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persecution, confiscation of property and blurring anti-Israeli and 
anti-Jewish sentiments together to be factors behind Jewish emigration 
from Iran, only a few thousands went to se�le in Israel. At the same 
time, most immigrants moved to Euro-American countries, which 
speaks volumes of the Iranian Jewish community’s non-Zionist 
a�ributes, according to Haggai Ram.551   This  gives  the impression 
that despite the change in minority situation that the Jewish 
community in Iran envisioned and began to face after the Revolution, 
most did not view Israel as a place for their redemption. The memory 
of historical mistreatment and ina�ention provided by Zionist 
organisations in Israel to the Iranian Jews three decades before the 
1979 Revolution was still fresh. The cultural difference and non-affinity 

454  Ram, ‘Caught between Orientalism and Aryanism, Exile and Homeland.’



226

that Iranian Jews who immigrated to Israel suffered must be the 
contributory factors behind such a low rate of immigration to Israel. 

Social status and treatment of Jews 

    The situation in the immediate aftermath of the establishment of the 
Islamic Republic proved detrimental to the situation of Jews which led 
to further dynamics in their social and economic statuses, even though 
their political status remained untouched in the new Constitution. The 
outright anti-Zionist and anti-Israel positions taken by the new 
authority subsequently turned into the anti-Jewish narrative in the 
treatment of Jews during the initial stages of the establishment of the 
Islamic Republic and their social life came under much scrutiny. Only 
weeks after the Revolution on 9 May 1979, Jewish philanthropist and 
industrialist, Habib Elghanian was executed on charges of espionage 
for Israel, in addition to “friendship with enemies of God, spending 
funds and benefits which have been derived from the exploitation of 
Iranians to construct belligerent usurper to Israel which is against 
Islam and God, corruption on earth, fighting against God, the Prophet 
and the representative of the Twelfth Imam, obstructing Islamic and 
human values”. These charges, as observed by Amnesty International, 
are the first against a non-Muslim on Quranic offences.455

455  Paul Marshall and Nina Shea. Silenced: How Apostasy and Blasphemy Codes are Chocking 
Freedom Worldwide (London: Oxford University Press, 2011).

   This  was reason  enough  for  Iranian Jews  to  worry  about  their 
changing status in the newly form ed Islamic Republic. Soon, several 
Jewish leaders met the Islamic Republic’s first Supreme Leader 
Ayatollah Khomeini. They expressed their solidarity with the new 
Islamic state establishment along with their concern over the state’s 
treatment towards their religious community. In this meet, Khomeini 
reiterated the differences between Zionism and Judaism, and assured 
that the Iranian Jewish community are Iran’s authentic citizens and 
not to be confused with “bloodsucking  Zionists.”456  On  8  August 
1980, Khomeini delivered a speech—” We do not consider Zionism to 

456  Majid Rafizadeh, ‘I want to die in my homeland: Why some Iranian Jews Stay,’ (2017, 
June). Tablet Magazine. Available at: 
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be a religion. We do not consider it to be a part of Judaism. There are 
many open-minded, pure-hearted Jews in the world who despise 
Zionism.”457  A  decree was shortly published to the  public assuring 
that no executions would be meted out to the Jewish community, 
except for charges of murder.458  This  position  of Khomeini’s has 
since been the Islamic Republic's official position, whenever it has been 
accused by other countries, especially the United States of America and 
Israel, of being anti-Semitic. Nevertheless, the espionage charges for 
Israel held mainly against the country’s Jewish community continued 
even after Khomeini’s decree was made public. Like in the year 1980 
itself, eight Jews were sentenced to death on charges of espionage for 
Israel, fraternisation with  Zionism, corruption  and  treason.459  The 
same year Chief Rabbi Yedidya Shoffet, who met Khomeini in 1979 to 
assure the loyalty of the Jewish community to him, left for Europe and 
suggested the Jews to leave Iran.460

    The reform  period of Khatami had great  expectations of religious 
freedom  and  social  liberty  for  every   section   of   the  population, 
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including the minorities. Because of the periodic instances of 
prejudicial discrimination the Jewish community  had been subjected 
to, the reality was far from such expectations. For instance, the 
execution of Jewish business Kadkhodah Zadeh in 1998 on charges of 
helping the emigration of Iranian Jews; the 1999 arrest without any 
initial charge and trial of 13 Jews from Shiraz and Esfahan (age 
ranging from 17-49) on alleged charges of acts of espionage for Israel 
had been consistent in the state authority’s actions of suspicion against 
the Jewish community in Iran. The 1999 arrest had met with 
widespread criticisms against Iran by the Jewish people within Iran 
and Jewish communities abroad. This situation led Khatami to give a 
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public statement, assuring religious beliefs not to be the reason behind 
one’s persecution in the country, and further adding to defend civil 
rights of all citizens, regardless of religious beliefs (US, 2014).
    The year 2002 showed improvement for the status  of  Iranian  Jews. 
The lone two-time elected member of Parliament's consistent 
persuasion representing the Jewish community in the country, Morris 
Motamaed (2000-2008), succeeded in raising the blood money 
(ransom) of victims belonging to minority religious community 
including Jews, as equal to that of Muslims. Until then, the amount 
paid to non-Muslim communities was half of the ransom paid to 
Muslims.461   In   January, the same year, Supreme Leader of Iran, 
Ayatollah Khamenei, in the Islamic World Media conference held in 
Tehran, addressed in support of Palestinian Intifada where he spoke of 
Zionist propaganda supported by Western countries that control the 
international media. 
   Furthermore, all the Western politicians, intellectuals and journalists 
are obliged to pay homage and bow to the monument that 
commemorates those allegedly killed in the Nazi concentration camps. 
In other words, all should acknowledge the veracity of something that 
has not been proven! This is also one of the propaganda means being 
applied by the Zionists to portray themselves as the victims of 
persecution.462
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   This speech seemed to be the first recorded speech by an official, the 
Supreme Leader, who was the country's highest political and religious 
authority, to raise doubt on the Holocaust.463

    In terms of religious freedom, the Jews can print their religious book 
Torah in Hebrew and have their synagogues, hospitals, and schools. 
However, religious activities are under close monitoring by the 
Ministry of Culture and Islamic Guidance (Ershad) and the Ministry 
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of Intelligence and  Security (MoIS).464  While  there are no 
restrictions on travelling abroad, general restrictions were posed 
against Jews to travel to Israel,  although  it was  not  enforced.465 

Non-Muslims, including the Jews, are barred from engaging in 
activities involved in an persuasion and conversion to Muslims to 
non-Islamic faith, which are considered proselytising and have 
punitive measures  a�ached, including the  death sentence.466 

Although allowed to learn Hebrew for religious practice, the 
government had limited the distribution of non-religious texts in 
Hebrew, constraining the freedom to learn the Hebrew language, 
which is provided as their constitutional rights. Moreover, private 
schools run by Jewish communities are forced to remain open on the 
day of Sabbat (Saturday), violating their religious law which further 
provided obstacle in the observance of Jew’s religious practices. 
Simultaneously, it was a requirement for minority-run private schools 
to have Muslim principals. The directors of such schools are under a 
requirement to pass gozinesh (evaluation to determine one’s adherence 
to the government’s ideology and knowledge of the state’s 
interpretation of  Shi’i Islam).467   Anti-Semitic  publications  like 
Protocols of the Zion are alleged to be available in Iran, in volumes 
including Arabic and Persian translations.468
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From Ahmadinejad to Rouhani

    Hardliner President Mahmud Ahmadinejad came to power in May 
2005 whose presidential tenure had been the most controversial phase 
for the Jewish question. His actions met with criticisms within the 
nation and brought Iran’s image as an “anti-Semitic state” before the 
world. 
   At “A World Without Zionism” conference in Tehran in October 
2005, Ahmadinejad delivered a speech in reference to Israel where he 



230

said, “this regime that occupies Jerusalem will disappear from the 
pages of history” which was (mis)translated all over the world as 
“Israel must be wiped off the map”, thereby interpreted as calling for 
the destruction of Israel.469  This  speech  garnered worldwide criticism 
as an alleged anti-Semitic speech by Ahmadinejad and an open call for 
Iran’s a�ack on Israel. However, Supreme Leader Ayatollah Khamenei 
and then Foreign Minister Manouchehr Mo�aki (2005-2010) 
reiterated Iran’s non-intention of the act of aggression against any 
country.470   Two  months  later, in his address to the crowds of 
Zahedan, Ahmadinejad expressed his doubts on the Nazi killing of 
Jews and further declared Holocaust to be “a myth which they consider 
to be above God, religion and Prophets.”471   Ahmadinejad  in  Tehran 
organised another “Holocaust Conference” in December 2006. This 
year also witnessed Iran hosting Holocaust Cartoon contest, as a mark 
of protest against the anti-Islamic cartoons published in the Danish 
newspaper Jyllands-Posten.472

    In a report published entitled Evaluating UN’S  performance  on 
Anti-Semitism from 2008-2017 by the United Nations Watch (UN 
Watch) in 2018 noted the silence of Secretary-General Ban Ki-moon 
on the growing anti-Semitic a�acks in West Asians countries, 
“including Iran’s Holocaust denial, Jewish conspiracy theories and 
calls   to  commit   genocide.”473   Interestingly,  the  United  Nations 
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Watch added Iran’s anti-Israel stand, too, as an act of anti-Semitism. It 
said: Nowhere is this antisemitic incitement more extreme than in 
Iran, where the government refers to Israel as the “li�le Satan” (next 
to the “great Satan” of America), and blames Jews and Israel for all the 
evils in the world. Iran is the greatest state purveyor of Holocaust 
denial, a major characteristic of modern anti-semitism. Its officials 
regularly question whether the Holocaust happened, and the 
government has hosted several cartoon contests with antisemitic 
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themes, including its most recent Holocaust cartoon contest in May 
2016.474

    At the  UN’s  Durban Review Conference on Racism (known as 
Durban II) of April 2009, Ahmadinejad claimed that “the Zionist 
regime was created under the pretext of Jewish sufferings”, and that 
“Zionism personifies racism that falsely resorts to religion and abuses 
religious sentiments to hide  their hatred  and ugly  faces.”475 UN 
Watch observed this as an a�ack on Jews and Israel. Secretary-General 
Ban Ki-Moon, in response, made the following statement:
    I deplore  the use of this  platform  by the  Iranian President to accuse, 
divide and even incite.  This is the opposite of what this Conference 
seeks to achieve.  This makes it significantly more difficult to build 
constructive solutions to the very real problem of racism…. I reminded 
the President that the United Nations General Assembly had adopted 
the resolutions to revoke the equation of Zionism with racism and to 
reaffirm the historical facts of the Holocaust respectively.476

    Ahmadinejad’s stand on the Holocaust and his  anti-Zionist/anti-Israel 
rhetoric has been perceived as anti-Semitic a�acks by the world 
community. This is because the Holocaust denial is considered by 
many countries as an intent of anti-Semitism and is made illegal. 
    The  Iranian  Jewish  community,  too,  expressed  their  opposition  to 
narratives on the denial of the Holocaust, although they publicly voice 
their anti-Zionist and anti-Israel position time and again.477 
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    However, this did not mean that Jews in Iran have been sufferers of the 
President's anti-Semitic position. In fact, in 2007, there has been news 
that the Israeli government offered the Iranian Jewish community 
payment of $60,000 US dollar to each family and $10,000 US dollar to 
each individual to immigrate to Israel, an offer that the Tehr Jewish 
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Community  rejected.478    Thus,  notwithstanding  Ahmadinejad’s 
stand on the Holocaust, this did not reflect on the treatment of Jews in 
Iran.
    With the  coming of the present President Hassan Rouhani  to  power, 
the Jewish community's recognition as part of the Iranian nationhood 
seems to emerge more visible, possibly to eradicate the anti-Semitic 
image Rouhani’s predecessor had created in the world community. 
While Rouhani has not been overt like Ahmadinejad with respect to 
Holocaust denial, he, nevertheless, dealt the issue more abstractly. 
Calling Holocaust a “reprehensible and condemnable crime”, Rouhani 
added that “but the aspects that you talk about” (referring to a number 
of victims of Nazi concentration camps), “clarification of these aspects 
is a duty of the historians and  researchers.”479   However,  Mohammad 
Zarif, Iran’s Foreign Minister, was overt to address the accusation of 
Iran’s Holocaust denial and said that Iran has never denied it.480

    In  2014, Rouhani tweeted Rosh Hashanah, Jewish New year,  to  Jews 
worldwide, especially to the Jewish community. Rouhani accompanied 
by the Jewish majles representative, Moreh-Sedeq, to the UN General 
Assembly.481  The   same  year, Rouhani  also unveiled a memorial for 
the Jewish martyrs of Iran-Iraq War in the city of Yazd, a�ended by 
leaders of the Jewish community in the country and many state 
officials.482 A  law was also passed in the cabinet  which  now  excuses 
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Jewish children not to a�end schools on Sabbath, accommodating as a 
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holiday for  the Jewish  community.483  In  responding to an NBC 
interview question of Israeli Prime Minister Benjamin Netanyahu’s 
allegation of “Iran’s regime is not merely a Jewish problem, any more 

  ngieroF s’narI ,firaZ dammahoM ,”melborp hsiweJ a erew s’izaN naht
Minister, recalled the book of Esther, which shows how it was an 
Iranian king who saved the Jews. Zarif alleged Netanyahu to distort 
not just contemporary reality but also the  Biblical one.484  He  further 
responded that Iran never spoke of the annihilation of Jews as been 
accused by Netanyahu.485

Conclusion
   Jews in Iran have kept in their collective memory, their historical roots 
in Persia, which is reiterated whenever posed with the question of their 
reason to choose to stay in Iran, even after establishing the Islamic 
Republic. This historical root that goes back to Babylonian exile time 
also provides the main source of national identity among Jews in Iran, 
their “Iranianness”, whereby their religious identity comes secondary. 
  Since their se�lement in Persia, Jews have inculcated the culture and 
language of their land, which paved for their further integration in 
Persia and its people. Iranian Jews, although marginalised, have been 
vocal in their opposition against the State of Israel, and their 
immigration pa�ern has largely been to America and European 
countries, rather than Israel, much to the dismay of the Israeli state. 
This further explains Iranian Jewish’s non-perception of the Israeli 
state as a place for their redemption. 
    The  discrimination  of  Jews  in Iran  is  not a  new phenomenon that 
emerged since the Islamic Revolution. Rather, it is the product of 
stereotypes a�ached to the Jewish community since time immemorial. 
However, with the establishment of the State of Israel and following 
the Islamic Republic of Iran's establishment, these prejudices further 
took the transition in Iran’s anti-Zionist and anti-Israeli stand that 
have often been used interchangeably with Judaism. 
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484  NBC. ‘Full Interview with Iranian Foreign Minister Mohammad Javad Zarif’ (March 2015). 
Available at: 
h�ps://www.nbcnews.com/storyline/iran-nuclear-talks/full-interview-iranian-foreign-minister-mo
hammad-javad-zarif-n317516 
485  Ibid.
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    The  troubled  relation  with Israel after the  Revolution also translated 
into acts of suspicion on the Iranian Jewish community following the 
Islamic Republic's establishment. While the Zionist ideology and 
national identity (Iranian) of Iranian Jews were normal and 
interplaying during the Pahlavi period, the pro-Zionist stand is 
considered pro-Israeli since the Revolution. Therefore, the Jews in 
Iran, despite being vocal of their anti-Israel and anti-Zionist 
perspective, still fall prey to charges of espionage for Israel that are 
held against them, acts that can be viewed as anti-Semitic.
    Not just Iranian Jews, but the state authorities of the Islamic  Republic 
of Iran, time and again have argued of the Jewish representation in 
Parliament and their religious freedoms guaranteed by the 
Constitution whenever Iran is accused of anti-Semitism from western 
countries and the United Nations. 
   Holocaust,  essentially  seen  as  a  European  problem, is not viewed as 
part of Iranian Jewish history. Therefore, the accusation of Iran’s 
Holocaust denial by its officials, perceived especially among the 
western countries as an act of anti-Semitism, does not translate 
towards Iranian state authority’s treatment of its Jewish population. 
Therefore, Iranian Jewish question should be examined independently 
of Iranian position on Holocaust (or its alleged denial of it), but rather 
be studied on how Iran makes the distinction between Zionism and 
Judaism in practice without falling into the trap of anti-Semitism. 
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